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TO: PUYALLUP TRIBAL MEMBERS

FROM: PUYALLUP TRIBAL COUNCIL

DATE: 04/15/2024

SUBJECT: TERO ORDINANCE AND REGULATIONS

The purpose of the Puyallup Tribe’s Tribal Employment Rights Ordinance and Regulations PTC 3.24
and 3.24R is to establish and regulate employment rights under the purview of the Puyallup Tribe.

The Puyallup Tribal Constitution Article VI, Section 1(1) of the Constitution and Bylaws of the
Puyallup Tribe authorizes the Tribal Council to, safeguard and promote the peace, safety, morals, and
general welfare of the Puyallup Reservation by regulating the conduct of trade and the use and
disposition of property upon the reservation.

The Puyallup Tribal Council finds it is necessary at times to amend the Tribal Employment Rights
Ordinance and Regulations in order to meet the needs of the Puyallup Tribal community.

Tribal Council posts this legislation at appropriate locations in compliance with Section 2.12.040 of
the "Code Adoption, Revision, and Distribution" Ordinance. The Ordinance and Regulations are
drafts and shall be posted for 30 days for public comment until Wednesday, May 15, 2024, and
will be sent to Tribal Council for consideration prior to final review and adoption.

The Amended TERO Ordinance and Regulations will be posted for public comment at the following
locations: Puyallup Tribal Administration Building, Puyallup Tribal Court, Puyallup Tribe's House of
Respect, and the Kwawachee Counseling Center.

Comments must be forwarded to the Puyallup Tribal Council's Secretary at
CouncilOffices@puyalluptribe-nsn.gov

The draft legislation can be viewed on the Tribe’s website: www.PuyallupTribe-nsn.gov
Additional copies are available upon request by contacting Lydia Butler-Smith in the Law Offices at:
253- 573-7800 Ext. 7877



mailto:CouncilOffices@puyalluptribe-nsn.gov
http://www.puyalluptribe-nsn.gov/

p PUYALLUP TRIBE OF INDIANS

PUYALLUP TRIBAL COUNCI

RESOLUTION NO. " g—
WHEREAS, the Puyallup Tribe has existed since creation as the aboriginal people who are the
owners and guardians of their lands and waters; and

WHEREAS, the Puyallup Tribe is an independent sovereign nation, having historically negotiated
with several foreign nations, including the United States in the Medicine Creek Treaty; and

WHEREAS, the Puyallup Tribal Council is the governing body of the Puyallup Tribe in accordance
with the authority of its sovereign rights as the aboriginal owners and guardians of their lands and
waters, reaffirmed in the Medicine Creek Treaty, and their Constitution and ByLaws, as amended and
approved by the Tribe and the Assistant Secretary of the Interior; and

WHEREAS, Article VI, Section 1(I) of the Constitution and Bylaws of the Puyallup Tribe
authorizes the Tribal Council to, safeguard and promote the peace, safety, morals, and general
welfare of the Puyallup Reservation by regulating the conduct of trade and the use and disposition of
property upon the reservation; and

WHEREAS, Article VI, Section 1(m) of the Constitution and Bylaws of the Puyallup Tribe
authorizes the Tribal Council to, charter subordinate organizations for economic purposes and to
regulate the activities of all cooperative associations of members of the Puyallup Tribe by ordinance;
and

WHEREAS, the purpose of the Puyallup Tribe’s Tribal Employment Rights Ordinance 3.24 and
Tribal Employment Rights Regulations PTC 3.24 is to establish and regulate an employment rights
program to increase the employment of Puyallup Tribal members; and

WHEREAS, it is necessary at times to amend the Tribal Employment Rights Ordinance and the
Tribal Employment Rights Regulations in order to meet the needs of the Puyallup Tribal community.

NOW THEREFORE BE IT RESOLVED, that the amended Tribal Employment Rights
Ordinance PTC 3.24 R and Tribal Employment Rights Regulations PTC 3.24 are adopted as
attached:

[AMENDED REGULATION AND ORDINANCE ATTACHED AT END OF THIS DOCUMENT]
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NOW THEREFORE BE IT FURTHER RESOLVED, that the Puyallup Tribal Council posts this
legislation at appropriate locations in compliance with Section 2.12.040 of the “Code Adoption,
Revision, and Distribution” Ordinance for thirty (30) days that at the end of the 30-day comment
period, unless comments are received and changes made as a result of any comments received, this
Code shall take effect as herein adopted, upon final Puyallup Tribal Council approval.

NOW THEREFORE BE IT FINALLY RESOLVED, by the Tribal Council that it authorizes the
Tribal Council Chairman (Bill Sterud), and in his absence, the Vice-Chairwoman (Sylvia P. Miller),
to execute this Resolution and other such required implementing documents as are required on
behalf of the Tribe.

CERTIFICATION

I,_MQQL ne V¥ ( QLESLC——— Secretary of the Puyallup Tribal Council of the Puyallup
Reservation do hereby certify that the above Resolution was duly adopted at a gular Meeting o
the Puyallup Tribal Council held on the Puyallup Indian Reservation on the _,Lf_ ay of

2024, a quorum being present with a vote of & FOR, O AGAINST,_O ABSTAINING, and NOT/

VOTING its adoption.
Setretary, Puyallup Tribal Counci

ATTEST:
i )
/7 i
Bill Sterud, Chairman or

Vice-Chairwoman, Sylvia P. Miller
Puyallup Tribal Council




ORDINANCE DRAFT 03.13.2024

3.24.010 Declaration of policy.

As a guide to the interpretation and application of this chapter, the public policy of the Puyallup Tribe of
Indians is declared to be as follows:

The right to tax business activities on Tribal and trust lands within the exterior boundaries of the
Puyallup Indian Reservation and on Tribally owned lands outside those boundaries is an important
resource of the Puyallup Tribe of Indianstrdian-Natich.

Federal legislation enables the Puyallup Tribal Council to pass laws to implement and enforce this right
for the welfare of the members of the Puyallup Tribe of Indians and other indians.

Puyallup Tribal members and other Indians are entitled to the protection of the unique and special
employment rights enacted by the federal government. Tribal government can and should participate in
the enforcement of those laws. The Puyallup Tribe believes it important to establish an employment
rights program and office to use these laws to increase employment of Puyallup Tribal members and
other Indian workers and to eradicate discrimination against all Indians.

3.24.015 Exemption.

(a) Upon Tribal Council's determination that it is in the best interest of the Puyallup Tribe for
certain businesses or types of businesses to be exempt, Tribal Council may by resolution exempt certain
businesses or types of businesses from application of this chapter for leases, activities and operations
occurring on the Tribal lands provided that there is an approved process consistent with the goals of
increasing employment through a hiring preference as provided within the TERQ Ordinance and these

regulations.

(b) Tribal programs or divisions other than commercial enterprises shall not be required to comply
with this chapter but shall, when submitting a contract to the Tribal Council for approval, indicate as
part of the submission to the Council the steps taken to award the contract to a local Indian contractor.
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Subchapter 2. Definitions

3.24.020 Definitions generally.

Words of this chapter shall have the meaning given them in this section unless the context clearly
indicates another meaning. If the meaning of a word is not clear, it shall be construed in harmony with
the purposes of this title.
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(a) “CemmissionCommittee” means the Puyallup Tribal Employment Rights CemmissisnAdvisory
Committee established by this chapter.

(b) “Ceveredemplover—Covered Employer” means any employer hiring two or more employees who
durlng any wenty (20)_-day penod tiperform sixteen 116)_ or more hours werking-within-the-exterior

ds-working within the jurisdiction of

the Puvallup Tribe or its Trlbal Lands

(c) “Director” means the Director of the Puyallup Tribal Employment Rights Office.

{d) “Employee” means any person employed by a Covered Emplover for financial compensation. fer
remuneration-

(e} “Employer” means any person or husinessentity that hires two or more employees.

(f) “Entity” means any person, partnership, corporation, joint venture, association, government,
governmental enterprise or any other natural or artificial person. The term “entity” is intended to be as
broad and encompassing as possible to ensure the coverage of this chapter over all employment and
contract activities within the Tribe’s jurisdiction and the term shall be so interpreted by the
TribeCommissien-and Courts.

(h) “Indian” means any member of a federally recognized tribe.

(i) “Local Indian” means any member of a federally recognized tribe wha resides within the exterior
boundaries of the Puyallup Indian Reservation.

() “TERO” means the Puyallup Tribal Employment Rights Office,
Subchapter 3. Indian Preference
3.24.030 Indian preference in employment.

All eovered-empleyer Covered Employers, for all employment on Tribal and trust lands within the
exterior boundaries of the Puyallup Indian Reservation and on Tribally owned lands outside those
boundaries, shall give preference to qualified Indians, in the following order of preference: (1) Puyallup
Tribal members, (2) Local indians and Spouses of or Guardian of a Puyallup Tribal member (3) non-with
the-firstpreference-te-local Indians, in all hiring, promotion, training, lay-offs, and all other aspects of
employment. Such employers shall comply with the rules, regulations, guidelines and orders of the
Puyallup Tribal Employment Rights OfficeCemmissian which sets forth the specific obligations of
employers in regard to Indian preference and local Indian preference.

3.24.040 Application of Indian preference requirements.

These requirements shall not apply to any direct employment by the Puyallup Indian Tribe, the federal,
state, or other governments or their subdivisions. it shall apply to all the contractors or grantees of such
governments and to all commercial enterprises operated by such governments.
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3.24.050 indian preference in contracting.

All entities awarding contracts or subcontracts for supplies, services, labor, or materials in the amount of
$20,000 or more where the majority of the work on the contract or subcontract will occur on Tribal and
trust lands within the exterior boundaries of the Puyallup Indian Reservation and on Tribally owned
lands outside those boundaries shall give preference in contracting and subcontracting to qualified
businesses entities that are certified by the TEROCemmissien as fifty-one percent (51%) percent-or more
Indian-owned and controlled, with_-a-the following order of preference: (1) Puyallup Tribal members,
(2)Local Indians and Spouses of or Guardian of a Puyallup Tribal member (3) non-local Indians.first

3.24.060 Application of Indian preference in contracting.

These requirements shall not apply to the award of contracts awarded directly by the Tribal Council of
the Puyallup Tribe of Indians, by the federal or state government or their subdivisions. These
requirements shall apply to any contract awarded by any commercial enterprise of the Puyallup Tribe of
indians, even if said contracts must be submitted to the Tribal Council of the Puyallup Tribe of Indians
for approval. The Puyallup Tribal Council reserves the right to exempt certain contracts or employers
consistent with PTC 03.24R.020.

3.24.070 Tribal programs or divisions.

Tribal programs or divisions other than commercial enterprises shall not be required to comply with this
chapter but shall, when submitting a contract to the Tribal Council for approval, indicate as part of the
submission to the Council the steps taken to award the contract to a preferred contractor as described
herein.lecaHndian-contractor

3.24.080 Subcontracts included.

This chapter shall apply to all subcontracts with —Covered Employers awarded by a Tribal, federal, or
state direct contractor or grantee, whether or not the prime contract was subject to this chapter.

3.24.090 All Ceovered Eemployersntities to comply.

All eoverede Covered Employersntities shall comply with the rules, regulations, guidelines and orders of
the TEROCemmission which set forth the specific obligations of such entities in regard to Indian
preference in contracting and subcontracting.

3.24.100 System for certifying businessesfirms for Indian preference.

The TEROCemmission has established shall-an approvedestablisha system for certifying businessesfirms
as Indian preference and local Indian preference eligible.

3.24.110 Unions.

Any cevered-empleyer Covered Employer who has a collective bargaining agreement with one or more
unions shall obtain written agreement from such union(s) stating that the union shall comply with Indian
preference laws, and with the rules, regulations and guidelines of the Puyallup Tribe of Indians. Such
agreement shall be subject to the approval of the Director of the TERO.
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Subchapter 4. Tribal Employment Rights Commiitieession
3.24.120 Tribal Employment Rights Committeession.

There is created a Puyallup Tribal Employment Rights Advisory CommitteeCommission. The

Committeessien shall be composed in the following manner: The Puyallup Tribal Council shall select
from its general membership seven Tribal members to serve on the TERO Committeession.

3.24.1340 Recusal of Commitieessien Mmembers.

No memberofthe Commission Committee member shall participate in any action or decision by the
CommissionCommittee directly involving himself or herself, or a member of his or her immediate family,
or any person, business or other entity of which he or she or a member of his or her immediate family is
an employee, or in which he or she or a member of his or her immediate family has a substantial
ownership interest, or with which he or she or a member of his or her immediate family has a
substantial contractual relationship.

3.24.1450 Definition of immediate family.

For the purposes of this subchapter, “immediate family” means, including by adoption, brother, sister,
son, daughter, mother, father, husband, wife, step-brother, step-sister, half-brother, and half-sister.

3.24.1560 CemmissierCommittee Memberer Pparticipation.

Nothing in this subchapter shall preclude a CemmissiorCommittee memberer from participating in any
action or decision by the CemmissienCommittee which:

(a) Generally affects a class of persans, regardless of whether the CemmissienCommitteeerora
member of his or her immediate family is a member of that class;

(b) Affects the Puyallup Tribe of Indians or a Tribal enterprise, regardless of whether the
CommissionCommittee eris a member of the Tribe,

3.24.1670 Voluntary recusal.

A CommissionCommittee memberer may voluntarily recuse himself or herself and decline to participate
in any action or decision by the CemmissisnCommittee when the CommissionCommittee memberer, in
his or her discretion, believes:

{a) That he or she cannot act fairly or without bias; or

(b) That there would be an appearance that he or she could not act fairly or without bias.
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Subchapter 5. Purposeewers of the CemmissienCommittee
3.24.1780 Purposeewers of the CemmissiorCommittee.
TheC ission-shatd il _iurisdictionanc-autheri :

(a) The Committee shall advise and make recommendations to Tribal Council on matters concerning
TERO.

(b) The Committee may make recommendations concerning the adoption or the amendments rules ,

regulations and laws concerning the TERO.Fermulateadoptamend-and-rescind-rulesregulations-and

(ci) The Committee shall participate in grievance related reviews—Cenduct-hearings in accordance with
such rules of practice and procedure as may be adopted by the CommissierCommittee, and to

recommendereéer any relief or sanctions provided by this chapter.-and-to-petitionthe Tribal Courtfor

Ordinance 5



Subchapter 6. TERO Director

3.24.1890 TERO Director.

Puyallup Tribal Council Fhe-Commissian-shall have exclusive authority to appoint, direct, suspend or
remove the Director.

3.24.1902606 Authority of Director.

The Director shall have authority to hire staff, to expend funds appropriated by the Tribal Council, and to
obtain and expend funding from federal, state or other sources to carry out the purposes of this
chapter.

3.24.20019 Duties of the Director.
The Director shall:

(a) administer the policies, autharities and duties prescribed for him or hereshim in this chapter and
delegated to him or her by Tribal Councilthe-Commissien;:

(b) require each Covered Employer to submit to TERO an acceptable compliance plan indicating how it
will comply with this chapter. Such compliance plans shall be submitted before a Covered Employer may
commence work within the jurisdiction of the Puyallup Tribe;

(c) impose numerical hiring goals and timetables that specify the minimum number of Iindians a
Covered Employer must hire, by craft or skill level:

(d) require Covered Employers to establish or participate in such training programs as the TERO
determines necessary in order to increase the pool of qualified Indians within the Puyallup Tribe of

Indians jurisdiction;

(e) establish in conjunction with Tribal employment and training programs a Tribal hiring hall or skills
bank and impose a requirement that no Covered Emplover may hire a non-indian until the Tribal hiring
hall or bank has certified that no qualified Indian is available to fill the vacancy, with a first preference in
referral to local Indians. Tribal Council reserves the right to update or amend any established process if
it has been determmed to be in the best interest ofthe Puvallup Tribe provided that ﬁniemn-a-gaﬁsved
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(f) prohibit Covered Employers from using qualification criteria or other requirements that serve as
barriers to Indian employment unless the employer can demonstrate that such criteria or requirements
are required by business necessity. In developing regulations to implement this subsection, the TERO
shall adopt the EEOC guidelines to the extent they are appropriate. The TERO shall have the right to
impose its own requirements in addition to or in lieu of EEQC guidelines when necessary to address
unigue qualification problems confronting Indians;

(g} to negotiate agreements on behalf of Tribe with unions to ensure union compliance with this
chapter. Such agreements shall in no way constitute recognition or endorsement of any union:

(h) impose contract and subcontract preference requirements, with a first preference to Puyallup Tribal
member owned businesses, second to other local Indian businesses as eligible for Indian preference and
local Indian preference;

{i) to petition the Tribal Court for orders as are necessary and appropriate to enforce decisions of the
Committee or Director and any sanctions imposed by them;

(k) to enter into cooperative relationships with federal employment rights agencies, such as EEOC and
OFCCP, in order to eliminate discrimination against Indians on and off the Puvallup Indian Reservation
and to enter into cooperative relationships with federal agencies, such as the BIA or IHS, in order to
implement any federal indian preference employment or contracting requirements, as such agency may
lawfully delegate to the Puyallup Tribe.

Subchapter 7. Employment Rights Fee
3.24.2120 Employment rights fee.
An employment rights fee to raise revenue for Tribal operations and-the-eperation-of-the Commissian-is

imposed as follows:

(a) —Every eovered-employerCovered Emplover erentity-with a construction contract in the sum of
$20,000 or more shall pay a fee of two and one-half percent (2.5%) pereent-of the total amount of the
contract. Such fee shall be paid by the employer-erentity prior to commencing work within the
jurisdiction of the Puyallup Tribe. Where good cause is shown, the Director may authorize an emplovyer
censtruction-contractor to pay the fee in instaliments over the course of the contract. This fee shall not
apply to contracts awarded directly to the Puyallup Tribal Council using Tribal funds exclusively to pay
the contract costs; provided, that in the event a portion of the contract is payable using non-Tribal funds
then the fee may be imposed only upon the amount of non-Tribal funds expended.

(b) -Every covered-employer Covered Employer erentity-otherthan-construction-contractors-working

within the jurisdiction of the Puyallup Tribe, or with gross sales within the jurisdiction of the Puyallup
Tribe of more than $20,000, shall pay a quarterly fee of two and one-half percent (2.5%) percentof his
employees’ quarterly payroll which shall be paid within 30 days of the end of the quarter. This fee shall
not apply to education, health, governmental, or nonprofit employers.

3.24.2230 Fee collected by Tribal Accounting Office.

The fee shall be collected by the Tribal Accounting Office.

Subchapter 8. Complaints against Covered Emplovers.-and-Fheirtnvestigation
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3.24.2440 Complaints.

Any individual, group of individuals or organization that believes any esvered-empleyerCovered
Emplover erentitythe Birectererthe-Commissien-has violated any requirements imposed by this

chapter or regulations issued pursuant to it may file a complaint with the Director.
3.24.25058 Contents of complaint.

The complaint shall be in writing and shall contain such information as is necessary to enable the
Director to carry out an investigation.

3.24.260 Investigation timeline.

The Director shall complete the investigation within thirty (30) days of the date on which a complaint is
filed unless an extension has been granted-by-the-Commission. Such extension shall not exceed 30 days.

3.24.2770 Duties of the Director.

The Director shall complete the investigation within thirty (30) days of the date on which a complaint is
filed unless an extension has been granted.e-by-the-Cemmissien- Such extension shall not exceed thirty
(30) days.

3.24.280 Investigations.

On Director’shis own initiative or pursuant to a complaint, the Director or his agent shall make such
public or private investigation within the jurisdiction of the Puyallup Tribe of Indians as -he-srthe
DirectorCemmission deems necessary to determine whether any covered-empleyerCovered Employer
erentity-has violated any provision of this chapter or rule or order hereunder, or to aid in prescribing
rules, regulations and guidelines hereunder.

3.24.290 Authority to enter.

The Director or his agent may enter during business hours the place of business or employment of any
employer for the purpose of such investigations.

3.24.300 Trade secrets or confidential information.

When requesting any reports or other information from a eevered-employverCovered Emplover, the
Director shall request that the escvered-empleyerCovered Emplover identify all material which contains
trade secrets or privileged or confidential commercial, financial or employment information. Any
material so identified shall be kept confidential by the Director or other interested party, or if the
Directorthe-Commission determines that the material does not contain confidential information, but
that the release of which would cause unnecessary or excessive business or financial injury or would
invade individual privacy.

3.24.310 Restriction of access to certain information.

Ordinance 8



Any state or federal tax records, trade secrets, or privileged or confidential commercial, financial or
employment information subpoenaed pursuant to this chapter or used in a compliance hearing or
subsequent appeal to the Tribal Court shall be confidential records of the TEROCemmission or the Tribal
Court, and shall not be opened to public inspection.-ard-the Tribal Court

3.24.320 Investigative powers.

For the purpose of investigations or reviewshearings, which, in the opinion of the Director-orthe
Commissien; are necessary and proper for the enfarcement of this chapter, a-Cemmissioner-the
Director or his agent so designated may take written statements, or declarations as administereaths-or
affirmations, subpeena-witnesses,take-evidence, and require, by-subpeena; the production of books,
papers, contracts, agreements or other documents, records or information which the Director erthe
Cemmission-deems relevant or material to the investigation.guiry

Subchapter 9. Enforcement
3.24.330 Monitoring compliance.

The Director or his agent may require the Ceovered Eemployer erentity-to submit such reports as
deemed necessary to monitor compliance with the requirements of this chapter or any rule or order
hereunder.

3.24.340 Notice of violation.

When the Director has grounds to believe a violation of this chapter or the regulations issued pursuant
to it has occurred, the Directorhe shall notify the cevered-empleyerCovered Employer erentity-in
writing, specifying the alleged violations. The Ddirector may withhold the name(s) of the complaining
party if there is reason to believe that such party will be subject to retaliation.

3.24.350 Informal settlement.

The Director shall seek to achieve an informal settlement of the alleged violation. If the Directorhe is
unable to accomplish this, he or she shall issue a formal notice of noncompliance, which shall also advise

the eevered-employerCovered Employer erentity-of the right to request a hearing.

3.24.360 Notice of violation to include.

The formal notice shall set out the nature of the alleged violation and the steps that must be taken to
come into compliance. It shall pravide the employer erentity-with a reasonable time, which in no event
shall be less than five (5) days from the date of receipt of such notice, to comply, unless the Director has
reason to believe irreparable harm will occur during that period, in which case the Director may require
compliance to occur within five (5) days.

3.24.370 Request for review of decision to issue viglationhearing.

The emploverparty may request a review of a TERO decision to issue a violationhearing-beforethe

Cammission-which , shall-be-held-no sooner than five (5)days and no later than thirty (30) days after the
date for compliance set forth in the Director’s notification to the party charged of a violation, unless an
expedited reviewhearing is deemed necessary by the DirectorCemmissien to avoid irreparable harm. If
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an employer-parky fails or refuses to comply and does not request a reviewhearing, the
TEROEemmissien may proceed pursuant to PTC 3.24.400.

3.24.380 Bond may be required.

If the emploverparty requests a review of a decisionhearing and the Director has good cause to believe
that there is a danger that the employerparty remove itself or its property for the jurisdiction of the
Tribe prior to the hearing, he or she may, in his_or her discretion, require the party to post a bond with
the TribeCommissier in an amount sufficient to cover possible monetary damages that may be assessed
against the emplovyerparty at the hearing. If the emplovergarty fails or refuses to post said bond, the
TEROCemmission may also petition the Puyallup Tribal Court for such interim and injunctive relief as is
appropriate to protect the rights of the Tribe or any individual or business the Court deems appropriate

Commission-and-etherparties-during the pendency of the complaint and hearing proceedings_in
Puyallup Tribal Court.-

3.24.390 Conduct of reviewhearing.

All reviews performedhearings-held pursuant to PTC 3.24.370 shall be conducted by the
CommissionCommittee. The CemmissierCommittee may consider any evidence which it deems relevant
and the conduct of the reviewhearing shall be governed by the rules of practice and procedure which
may be adopted by the CemmissienCommittee. The CommissionCommittee shall not be bound by
technical rules of evidence in the conduct of reviewkheariags under this chapter and no informality in any
proceeding, as in the manner of taking testimony, shall invalidate any-erder; decision;rule-crregulation
made. -apg nficaad b tlhia dacicia cgulation-made . Lo
Commission—No stenographic record of the proceedings and testimony shall be required except upon
arrangement by and at the cost of the party charged.
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3.24.400 Remedies when violation has occurred.

If, after the hearing, the CommitieeComnrission determines that a violation occurred and that the

employerparty in violationeharged has-ne-adequate-defense-inlaw-orfactorifne-hearingisreguested,

depending on the circumstances the Committee +he-Commission-may recommend any of the following:

(a) Deny such party the right to do business on the Puyallup Indian Reservation;
(b) Suspend such party’s operation within the Puyallup Indian Reservation;
(c) Terminate such party’s operation within the Puyallup indian Reservation;

(d) Deny the right of such party to conduct any further business within the Puyallup Indian
Reservation;

{e} Impose a civil fine on such party in an amount not to exceed $500.00 per day for each violation;
(f} Order such party to make payment of back pay to any aggrieved Indian;

(g) Order such party to dismiss any employees hired in violation of the Puyallup Tribe’s employment
rights requirements;
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(h} Order the party to take such other action as is necessary to ensure compliance with this chapter or
to remedy any harm caused by a violation of this chapter, consistent with the requirements of 25 U.S.C.
1301 et seq.

3.24.410 The Committee recommendation after review.Becision-efthe-Commission-

The CommitteeCemmissier’s recommendation deeisien shall be in writing and shall be delivered

toserved-on the TEROcharged-parby-by-registered-mailorin-persen-no later than thirty (30) days after
the close of reviewthe-hearing. This shall be heavily considered in TERO’s final decision.

3.24.420 Injunctive relief.

Where the employerparty’s failure to comply immediately with the TERO’s decision, Commission’s-erder
may cause irreparahle harm, the TEROCemmission may move the Tribal Court for, and the Tribal Court
shall grant, such injunctive relief as necessary to preserve the rights of the beneficiaries of this chapter,
pending the employerparty’s appeal or expiration of the time for appeal.

Subchapter 10. Appeal
3.24.430 Appeal.

An appeal to the Tribal Court may be taken from any decision of the TEROfinal-erder ofthe-Commission
by any party adversely affected thereby. The appeal shall be filed with the Court no later than thirty (30)
days after a final order is entered. The Tribal Court shall affirm the decision of the TEROCemmission
unless it is determined that the final-erdererdecision is arbitrary, capricious or in excess of the
authority of the TEROCemwmission.

3.24.440 Notice of appeal.

The appeal shall be taken by serving a written notice of appeal with the Tribal Court, with a copy to the
Director within thirty (30) days after the date of the decisionentryofthe-erder. The notice of appeal
shall:

(a) Set forth the issued violatione+der from which the appeal is taken;
(b) Specify the grounds upon which reversal or modification of the issued violationerder is sought;
{c) Besigned by the appellant.

3.24.450 Automatic stay.

Except as otherwise provided herein, the decision of the TEROerderofthe-Commission shall be
automatically stayed pending the determination of the Tribal Court. The Director, however, may petition
and the Court, for good cause shown, may order the party requesting the hearing to post a bond
sufficient to cover monetary damages that the TEROCemmissien assessed against the party or to assure
the party’s compliance with other sanctions or remedial actions imposed by the TEROCommission’s
decisionerder if that decisionerder is upheld by the Court.
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3.24.460 Reversal or modification of the TERQ’s decisionCemmission’s-order.

If the decision of TEROerderofthe-Commissien is reversed or modified, the Court shall specifically direct
the TERO Commission-regarding further action in the matter, including making and entering any order or
orders in connection therewith, and the limitations or conditions to be contained therein.

3.24.470 The TERO's decisionB+der affirmed or no appeal taken.

If the TERO's decisionCemmissien’s-erder is affirmed on appeal, or if no appeal is sought within thirty
(30) days from the date of the decisionCemmissiens-erder, the TEROCommission shall petition the
Court and the Court shall grant such orders as are necessary to enforce and appropriate to enforce the
decision(s) of the TEROerders-of-the-Commissien and the sanctions_or fees imposed by it.

Subchapter 11. Enforcement
3.24.480 Emergency relief.

If, at any stage in the enforcement process, the TEROCemmission has reason to believe there is a danger
that a party will remove itself or its property from the jurisdiction of the Tribal Court, such that the
TEROCemmissien or the Court will not be able to collect monetary damages or TERO fees that are owed
by that party pursuant to any outstanding TERO issued violation or order of theerderofthe Commission
a+Court, or which may be owed if the charges set out in any outstanding notice of violations are upheld,
the TEROCemmission may petition the Tribal Court pursuant to the rules and procedures of that Court
to attach and hold sufficient property of the party to secure compliance or for such other relief as is
necessary and appropriate to protect the rights of the TribeCemmissien and other affected parties.

3.24.490 Enforcement of order.

If, thirty (30) days after a decision by the TEROCemmissien, no appeal has been filed, or, thirty (30) days
after an order-decisien by the Court on an appeal from a decision by the TEROCemmission, a party has
failed to pay monetary damages imposed on it or otherwise complied with an order efthe-Commission
erthe Court, the TEROCeammission may petition the Court to order the Tribal Police to confiscate and
hold for sale such property of the party as is necessary to ensure payment of said monetary damages or
to otherwise achieve compliance.

3.24.500 Petition for confiscation.

The petition shall be accompanied by a list of property belonging to the party which the
TEROCemmission has reason to believe is within the jurisdiction of the Tribal Court, the value of which
approximates the amount of monetary damages at issue. If the Court finds the petition to be valid, it
shall order the Tribal Police to confiscate and hold said property or as much is available.

3.24.510 Notice of confiscation.

The Tribal Police shall deliver in person or by certified mail a notice to the party informing it of the
confiscation and of its right to redeem said property by coming into compliance with the order
outstanding against it.

3.24.520 Sale of confiscated property.
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If thirty (30) days after confiscation the party has not come into compliance, the Court shall order the
Police to sell said property and use the proceeds to pay any outstanding monetary damages imposed by
the TribeCommission and all costs incurred by the Court and Police in the confiscation and sale. Any
proceeds remaining shall be returned to the party.

Subchapter 12. Fair Labor Standards Act
3.24.530 Fair Labor Standards Act incorporated herein.

The provisions of the Federal Fair Labor Standards Act, as amended now or in the future, regarding
minimum wages (including Davis-Bacon minimum wages), overtime, fringe benefits, and time for
payment of wages, are adopted by reference in and by this chapter.

3.24.540 Enforcement.

The TEROCemraissien shall have the authority to monitor and enforce those requirements, pursuant to
the monitoring and enforcement authorities provided generally to the TEROCem#aissien by this chapter;
provided, that this section shall apply only to those employers who are otherwise covered by the federal
law. No employer who is not presently subject to the federal laws or subsequently made subject by
amendments or Court decision shall be covered by this section.

3.24.550 Purpose of subchapter.

The purpose of this subchapter is to give the TEROCammission parallel authority to monitor and enforce
the fair labor requirements against those already covered by federal law on behalf of the Tribe, not to
expand such requirements against those already covered by federal law and not to expand such
requirements to employers not already covered.

3.24.560 Credit for penalties paid to federal government.

In imposing backpay awards, penalties and interest sanctions under this chapter, the TEROCemmission
shall credit an employer with any backpay, interest, and penalties paid pursuant to an order of
settlement entered into with the federal government for the same violation.

Subchapter 13. Police Authorization
3.24.570 Police authorization.

The Puyallup Tribal Police are expressly authorized and directed to enforce such cease and desist or
related requirementserders as may from time to time be properly issued by the TEROCemmissicn-and
the-Birecter. Such requirementserders do not require a judicial decree or order to render them
enforceable. A removal order, however, shall not be enforced unless it is accompanied by a judicial
decree of the Tribal Court.

3.24.580 Police not civilly liable.

The Police shall not be civilly liable for enforcing requirements related to TERO violationserdesrs signed
by the Director or ordered by the court.and-the-Commission:

Subchapter 14. Miscellaneous



3.24,590 Severability.

If any provision of this chapter or the application of it to any person, -entity-or circumstance is held
invalid, this chapter shall be given effect without the invalid provision or application and, to this end, the
provisions, sections, and subsections herein are declared to be severable.

3.24.600 Repeal of prior acts.

All provisions of any Tribal ordinance, resolution or regulation previously enacted or adopted by the
Puyallup Tribe of Indians and its Tribal Council which are inconsistent with this chapter are hereby
repealed.

3.24.610 Effective date.

This chapter shall become effective on .......c.coccoovvivevececccecccce. therpralfh-day-afduly2004,
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ORDINANCE DRAFT 03.13.2024

3.24.010 Declaration of policy.

As a guide to the interpretation and application of this chapter, the public policy of the Puyallup Tribe of
Indians is declared to be as follows:

The right to tax business activities on Tribal and trust lands within the exterior boundaries of the
Puyallup Indian Reservation and on Tribally owned lands outside those boundaries is an important
resource of the Puyallup Tribe of Indians.

Federal legislation enables the Puyatlup Tribal Council to pass laws to implement and enforce this right
for the welfare of the members of the Puyallup Tribe of Indians and other Indians.

Puyallup Tribal members and other Indians are entitled to the protection of the unique and special
employment rights enacted by the federal government. Tribal government can and should participate in
the enforcement of those laws. The Puyallup Tribe believes it important to establish an employment
rights program and office to use these laws to increase employment of Puyallup Tribal members and
other Indian workers and to eradicate discrimination against all Indians.

3.24.015 Exemption.

(a) Upon Tribal Council’s determination that it is in the best interest of the Puyallup Tribe for
certain businesses or types of businesses to be exempt, Tribal Council may by resolution exempt certain
businesses or types of businesses from application of this chapter for leases, activities and operations
occurring on the Tribal lands provided that there is an approved process consistent with the goals of
increasing employment through a hiring preference as provided within the TERO Ordinance and these
regulations.

{(b) Tribal programs or divisions other than commercial enterprises shall not be required to comply
with this chapter but shall, when submitting a contract to the Tribal Council for approval, indicate as
part of the submission to the Council the steps taken to award the contract to a local Indian contractor.

Subchapter 2. Definitions
3.24.020 Definitions generally.

Words of this chapter shall have the meaning given them in this section unless the context clearly
indicates another meaning. If the meaning of a word is not clear, it shall be construed in harmony with
the purposes of this title.

(a) “Committee” means the Puyallup Tribal Employment Rights Advisory Committee established by this
chapter.

{b) “Covered Employer” means any employer hiring two or more employees who during any twenty
(20) day period to perform sixteen (16) or more hours working within the jurisdiction of the Puyallup
Tribe or its Tribal Lands.

(c) “Director” means the Director of the Puyallup Tribal Employment Rights Office.
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(d) “Employee” means any person employed by a Covered Employer for financial compensation.
(e} “Employer” means any person or business that hires two or more employees.

(f) “Entity” means any person, partnership, corporation, joint venture, association, government,
governmental enterprise or any other natural or artificial person. The term “entity” is intended to be as
broad and encompassing as possible to ensure the coverage of this chapter over all employment and
contract activities within the Tribe’s jurisdiction and the term shall be so interpreted by the Tribe and
Courts.

(h) “Indian” means any member of a federally recognized tribe.

(i) “Local Indian” means any member of a federally recognized tribe who resides within the exterior
boundaries of the Puyallup Indian Reservation.

(i) “TERQ” means the Puyallup Tribal Employment Rights Office.
Subchapter 3. Indian Preference
3.24.030 Indian preference in employment.

All Covered Employers, for all employment on Tribal and trust lands within the exterior boundaries of
the Puyallup indian Reservation and on Tribally owned lands outside those boundaries, shall give
preference to qualified Indians, in the following order of preference: (1) Puyallup Tribal members, (2)
Local Indians and Spouses of or Guardian of a Puyallup Tribal member (3) non-local Indians, in all hiring,
promotion, training, lay-offs, and all other aspects of employment. Such employers shall comply with
the rules, regulations, guidelines and orders of the Puyallup Tribal Employment Rights Office which sets
forth the specific obligations of employers in regard to Indian preference and local Indian preference.

3.24.040 Application of Indian preference requirements.

These requirements shall not apply to any direct employment by the Puyallup Indian Tribe, the federal,
state, or other governments or their subdivisions. It shall apply to all the contractors or grantees of such
governments and to all commercial enterprises operated by such governments,

3.24.050 Indian preference in contracting.

All entities awarding contracts or subcontracts for supplies, services, labor, or materials in the amount of
$20,000 or more where the majority of the work on the contract or subcontract will occur on Tribal and
trust lands within the exterior boundaries of the Puyallup Indian Reservation and on Tribally owned
lands outside those boundaries shall give preference in contracting and subcontracting to qualified
businesses that are certified by the TERO as fifty-one percent (51%) or more Indian-owned and
controlled, with the following order of preference: (1) Puyallup Tribal members, (2)Local Indians and
Spouses of or Guardian of a Puyallup Tribal member (3) non-local Indians.

3.24.060 Application of Indian preference in contracting.

These requirements shall not apply to the award of contracts awarded directly by the Tribal Council of
the Puyallup Tribe of Indians, by the federal or state government or their subdivisions. These
requirements shall apply to any contract awarded by any commercial enterprise of the Puyallup Tribe of
Indians, even if said contracts must be submitted to the Tribal Council of the Puyallup Tribe of Indians
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for approval. The Puyallup Tribal Council reserves the right to exempt certain contracts or employers
consistent with PTC 03.24R.020.

3.24.070 Tribal programs or divisions.

Tribal programs or divisions other than commercial enterprises shall not be required to comply with this
chapter but shall, when submitting a contract to the Tribal Council for approval, indicate as part of the
submission to the Council the steps taken to award the contract to a preferred contractor as described
herein.

3.24.080 Subcontracts included.

This chapter shall apply to all subcontracts with Covered Employers awarded by a Tribal, federal, or
state direct contractor or grantee, whether or not the prime contract was subject to this chapter.

3.24.090 All Covered Employers to comply.

All Covered Employers shall comply with the rules, regulations, guidelines and orders of the TERO
which set forth the specific obligations of such entities in regard to Indian preference in contracting and
subcontracting.

3.24.100 System for certifying businesses for Indian preference.

The TERO has established an approved system for certifying businesses as Indian preference and local
Indian preference eligible.

3.24.110 Unions.

Any Covered Employer who has a collective bargaining agreement with one or more unions shall obtain
written agreement from such union(s) stating that the union shall comply with Indian preference laws,
and with the rules, regulations and guidelines of the Puyallup Tribe of Indians. Such agreement shail be
subject to the approval of the Director of the TERO.

Subchapter 4. Tribal Employment Rights Committee
3.24.120 Tribal Employment Rights Committee.

There is created a Puyallup Tribal Employment Rights Advisory Committee. The Committee shall be
composed in the following manner: The Puyallup Tribal Council shall select from its general membership
seven Tribal members to serve on the TERO Committee.

3.24.130 Recusal of Committee Members.

No Committee member shall participate in any action or decision by the Committee directly involving
himself or herself, or a member of his or her immediate family, or any person, business or other entity
of which he or she or a member of his or her immediate family is an employee, or in which he or she or a
member of his or her immediate family has a substantial ownership interest, or with which he or she or
a member of his or her immediate family has a substantial contractual relationship.

3.24.140 Definition of immediate family.
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For the purpases of this subchapter, “immediate family” means, including by adoption, brother, sister,
son, daughter, mother, father, husband, wife, step-brother, step-sister, half-brother, and half-sister.

3.24.150 Committee Member Participation.

Nothing in this subchapter shall preclude a Committee member from participating in any action or
decision by the Committee which:

(a) Generally affects a class of persons, regardless of whether the Committee or a member of his or
her immediate family is a member of that class;

(b) Affects the Puyallup Tribe of Indians or a Tribal enterprise, regardless of whether the Committee is
a member of the Tribe.

3.24.160 Voluntary recusal.

A Committee member may voluntarily recuse himself or herself and decline to participate in any action
or decision by the Committee when the Committee member, in his or her discretion, believes:

(a) That he or she cannot act fairly or without bias; or

(b) That there would be an appearance that he or she could not act fairly or without bias.
Subchapter 5. Purpose of the Committee

3.24.170 Purpose of the Commiittee.

(a) The Committee shall advise and make recommendations to Tribal Council on matters concerning
TERQ.

(b) The Committee may make recommendations concerning the adoption or the amendments rules,
regulations and laws concerning the TERO.

(c) The Committee shall participate in grievance related reviews in accordance with such rules of
practice and procedure as may be adopted by the Committee, and to recommend any relief or sanctions
provided by this chapter.

Subchapter 6. TERO Director

3.24.180 TERO Director.

Puyallup Tribal Council shall have exclusive authority to appoint, direct, suspend or remove the Director.
3.24.190 Authority of Director.

The Director shall have authority to hire staff, to expend funds appropriated by the Tribal Council, and to
obtain and expend funding from federal, state or other sources to carry out the purposes of this
chapter.

3.24.200 Duties of the Director.

The Director shall:
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(a) administer the policies, authorities and duties prescribed for him or her in this chapter and delegated
to him or her by Tribal Council;

(b) require each Covered Employer to submit to TERO an acceptable compliance plan indicating how it
will comply with this chapter. Such compliance plans shall be submitted before a Covered Employer may
commence work within the jurisdiction of the Puyallup Tribe;

(c) impose numerical hiring goals and timetables that specify the minimum number of Indians a
Covered Employer must hire, by craft or skill level;

(d) require Covered Employers to establish or participate in such training programs as the TERO
determines necessary in order to increase the pool of qualified Indians within the Puyallup Tribe of
Indians jurisdiction;

(e) establish in conjunction with Tribal employment and training programs a Tribal hiring hall or skills
bank and impose a requirement that no Covered Employer may hire a non-Indian until the Tribal hiring
hall or bank has certified that no qualified Indian is available to fill the vacancy, with a first preference in
referral to local indians. Tribal Council reserves the right to update or amend any established process if
it has been determined to be in the best interest of the Puyallup Tribe provided that tribal preference
remains a priority;

(f) prohibit Covered Employers from using qualification criteria or other requirements that serve as
barriers to Indian employment unless the employer can demonstrate that such criteria or requirements
are required by business necessity. In developing regulations to implement this subsection, the TERO
shall adopt the EEOC guidelines to the extent they are appropriate. The TERO shall have the right to
impose its own requirements in addition to or in lieu of EEOC guidelines when necessary to address
unique qualification problems confronting Indians;

(g) to negotiate agreements on behalf of Tribe with unions to ensure union compliance with this
chapter. Such agreements shall in no way constitute recognition or endorsement of any union;

(h) impose contract and subcontract preference requirements, with a first preference to Puyallup Tribal
member owned businesses, second to other local Indian businesses as eligible for Indian preference and
lacal Indian preference;

(i) to petition the Tribal Court for orders as are necessary and appropriate to enforce decisions of the
Committee or Director and any sanctions imposed by them;

(k) to enter into cooperative relationships with federal employment rights agencies, such as EEOC and
OFCCP, in order to eliminate discrimination against Indians on and off the Puyallup Indian Reservation
and to enter into cooperative relationships with federal agencies, such as the BIA or IHS, in order to
implement any federal Indian preference employment or contracting requirements, as such agency may
lawfully delegate to the Puyallup Tribe.

Subchapter 7. Employment Rights Fee
3.24.210 Employment rights fee.

An employment rights fee to raise revenue for Tribal operations is imposed as follows:
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(a) Every Covered Employer with a construction contract in the sum of $20,000 or more shall pay a fee
of two and one-half percent (2.5%) of the total amount of the contract. Such fee shall be paid by the
employer prior to commencing work within the jurisdiction of the Puyallup Tribe. Where good cause is
shown, the Director may authorize an employer to pay the fee in installments over the course of the
contract. This fee shall not apply to contracts awarded directly to the Puyallup Tribal Council using Tribal
funds exclusively to pay the contract costs; provided, that in the event a portion of the contract is
payable using non-Tribal funds then the fee may be imposed only upon the amount of non-Tribal funds
expended.

(b} Every Covered Employer working within the jurisdiction of the Puyallup Tribe, or with gross sales
within the jurisdiction of the Puyallup Tribe of more than $20,000, shall pay a quarterly fee of two and
one-half percent (2.5%) of his employees’ quarterly payroll which shall be paid within 30 days of the end
of the quarter. This fee shall not apply to education, health, governmental, or nonprofit employers.

3.24.220 Fee collected by Tribal Accounting Office.

The fee shall be collected by the Tribal Accounting Office.
Subchapter 8. Complaints against Covered Employers.
3.24.240 Complaints.

Any individual, group of individuals or organization that believes any Covered Employer has violated any
requirements imposed by this chapter or regulations issued pursuant to it may file a complaint with the
Director.

3.24.250 Contents of complaint.

The complaint shall be in writing and shall contain such information as is necessary to enable the
Director to carry out an investigation.

3.24.260 Investigation timeline.

The Director shall complete the investigation within thirty (30) days of the date on which a complaint is
filed unless an extension has been granted. Such extension shall not exceed 30 days.

3.24.270 Duties of the Director.

The Director shall complete the investigation within thirty (30) days of the date on which a complaint is
filed unless an extension has been granted. Such extension shall not exceed thirty (30) days.

3.24.280 Investigations.

On Director’s own initiative or pursuant to a complaint, the Director or his agent shall make such public
or private investigation within the jurisdiction of the Puyallup Tribe of Indians as the Director deems
necessary to determine whether any Covered Employer has violated any provision of this chapter or rule
or order hereunder, or to aid in prescribing rules, regulations and guidelines hereunder.

3.24.290 Authority to enter.
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The Director or his agent may enter during business hours the place of business or employment of any
employer for the purpose of such investigations.

3.24.300 Trade secrets or confidential information.

When requesting any reports or other information from a Covered Employer, the Director shall request
that the Covered Employer identify all material which contains trade secrets or privileged or confidential
commercial, financial or employment information. Any material so identified shall be kept confidential
by the Director or other interested party, or if the Director determines that the material does not
contain confidential information, but that the release of which would cause unnecessary or excessive
business or financial injury or would invade individual privacy.

3.24.310 Restriction of access to certain information.

Any state or federal tax records, trade secrets, or privileged or confidential commercial, financial or
employment information subpoenaed pursuant to this chapter or used in a compliance hearing or
subsequent appeal to the Tribal Court shall be confidential records of the TERO or the Tribal Court, and
shall not be opened to public inspection.

3.24.320 Investigative powers.

For the purpose of investigations or reviews, which, in the opinion of the Director are necessary and
proper for the enforcement of this chapter, the Director or his agent so designated may take written
statements, or declarations as evidence, and require, the production of books, papers, contracts,
agreements or other documents, records or information which the Director deems relevant or material
to the investigation.

Subchapter 9. Enforcement
3.24.330 Monitoring compliance.

The Directar or his agent may require the Covered Employer to submit such reports as deemed
necessary to monitor compliance with the requirements of this chapter or any rule or order hereunder.

3.24.340 Notice of violation.

When the Director has grounds to believe a violation of this chapter or the regulations issued pursuant
to it has occurred, the Director shall notify the Covered Employer in writing, specifying the alleged
violations. The Director may withhold the name(s) of the complaining party if there is reason to believe
that such party will be subject to retaliation.

3.24.350 Informal settlement.

The Director shall seek to achieve an informal settlement of the alleged violation. If the Director is
unable to accomplish this, he or she shall issue a formal notice of noncompliance, which shall also advise
the Covered Employer of the right to request a hearing.

3.24.360 Notice of violation to include.

The formal notice shall set out the nature of the alleged violation and the steps that must be taken to
come into compliance. It shall provide the employer with a reasonable time, which in no event shall be
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less than five (5) days from the date of receipt of such notice, to comply, unless the Director has reason
to believe irreparable harm will accur during that period, in which case the Director may require
compliance to occur within five (5) days.

3.24.370 Request for review of decision to issue violation.

The employer may request a review of a TERO decision to issue a violation , no sooner than five (5)days
and no later than thirty (30) days after the date for compliance set forth in the Director’s notification to
the party charged of a violation, unless an expedited review is deemed necessary by the Director to
avoid irreparable harm. If an employer fails or refuses to comply and does not request a review, the
TERO may proceed pursuant to PTC 3.24.400.

3.24.380 Bond may be required.

If the employer requests a review of a decision and the Director has good cause to believe that there is a
danger that the employer remove itself or its property for the jurisdiction of the Tribe prior to the
hearing, he or she may, in his or her discretion, require the party to post a bond with the Tribe in an
amount sufficient to cover possible monetary damages that may be assessed against the employer at
the hearing. If the employer fails or refuses to post said bond, the TERQ may also petition the Puyaliup
Tribal Court for such interim and injunctive relief as is appropriate to protect the rights of the Tribe or
any individual or business the Court deems appropriate during the pendency of the complaint and
hearing proceedings in Puyallup Tribal Court.

3.24.390 Conduct of review.

All reviews performed pursuant to PTC 3.24.370 shall be conducted by the Committee. The Committee
may consider any evidence which it deems relevant and the conduct of the review shall be governed by
the rules of practice and procedure which may be adopted by the Committee. The Committee shall not
be bound by technical rules of evidence in the conduct of review under this chapter and no informality
in any proceeding, as in the manner of taking testimony, shall invalidate any decision made. No
stenographic record of the proceedings and testimony shall be required except upon arrangement by
and at the cost of the party charged.

3.24.400 Remedies when violation has occurred.

if, after the hearing, the Committee determines that a violation occurred and that the employer in
violation , depending on the circumstances the Committee may recommend any of the following:

{(a) Deny such party the right to do business on the Puyallup Indian Reservation;
(b) Suspend such party’s operation within the Puyallup Indian Reservation;
(c) Terminate such party’s operation within the Puyallup Indian Reservation;

{d) Deny the right of such party to conduct any further business within the Puyallup Indian
Reservation;

(e) Impose a civil fine on such party in an amount not to exceed $500.00 per day for each violation;

{f) Order such party to make payment of back pay to any aggrieved Indian;
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(g) Order such party to dismiss any employees hired in violation of the Puyallup Tribe’s employment
rights requirements;

(h) Order the party to take such other action as is necessary to ensure compliance with this chapter or
to remedy any harm caused by a violation of this chapter, consistent with the requirements of 25 U.S.C.
1301 et seq.

3.24.410 The Committee recommendation after review.

The Committee’s recommendation shall be in writing and shall be delivered to the TEROno later than
thirty (30) days after the close of review. This shall be heavily considered in TERQO’s final decision.

3.24.420 Injunctive relief.

Where the employer’s failure to comply immediately with the TERO’s decision, may cause irreparable
harm, the TERO may move the Tribal Court for, and the Tribal Court shall grant, such injunctive relief as
necessary to preserve the rights of the beneficiaries of this chapter, pending the employer’s appeal or
expiration of the time for appeal.

Subchapter 10. Appeal
3.24.430 Appeal.

An appeal to the Tribal Court may be taken from any decision of the TERO by any party adversely
affected thereby. The appeal shall be filed with the Court no later than thirty (30) days after a final order
is entered. The Tribal Court shall affirm the decision of the TERO unless it is determined that the
decision is arbitrary, capricious or in excess of the authority of the TERO.

3.24.440 Notice of appeal.

The appeal shall be taken by serving a written notice of appeal with the Tribal Court, with a copy to the
Director within thirty (30) days after the date of the decision. The notice of appeal shall:

(a) Set forth the issued violation from which the appeal is taken;

(b) Specify the grounds upon which reversal or modification of the issued violation is sought;
(c) Be signed by the appellant.

3.24.450 Automatic stay.

Except as otherwise provided herein, the decision of the TERO shall be automatically stayed pending the
determination of the Tribal Court. The Director, however, may petition and the Court, for good cause
shown, may order the party requesting the hearing to post a bond sufficient to cover monetary damages
that the TERO assessed against the party or to assure the party’s compliance with other sanctions or
remedial actions imposed by the TERO’s decision if that decision is upheld by the Court.

3.24.460 Reversal or modification of the TERO’s decision.

If the decision of TERO is reversed or modified, the Court shall specifically direct the TERO regarding
further action in the matter, including making and entering any order or arders in connection therewith,
and the limitations or conditions to be contained therein.
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3.24.470 The TERQ’s decision affirmed or no appeal taken.

If the TERO’s decision is affirmed on appeal, or if no appeal is sought within thirty (30) days from the
date of the decision, the TERO shall petition the Court and the Court shall grant such orders as are
necessary to enforce and appropriate to enforce the decision(s) of the TERO and the sanctions or fees
imposed by it.

Subchapter 11. Enforcement
3.24.480 Emergency relief.

If, at any stage in the enforcement process, the TERO has reason to believe there is a danger that a party
will remove itself or its property from the jurisdiction of the Tribal Court, such that the TERO or the
Court will not be able to collect monetary damages or TERO fees that are owed by that party pursuant
to any outstanding TERO issued violation or order of the Court, or which may be owed if the charges set
out in any outstanding notice of violations are upheld, the TERO may petition the Tribal Court pursuant
to the rules and procedures of that Court to attach and hold sufficient property of the party to secure
compliance or for such other relief as is necessary and appropriate to protect the rights of the Tribe and
other affected parties.

3.24.490 Enforcement of order.

If, thirty (30) days after a decision by the TERO, no appeal has been filed, or, thirty (30) days after an
order by the Court on an appeal from a decision by the TERO, a party has failed to pay monetary
damages imposed on it or otherwise complied with an order the Court, the TERO may petition the Court
to order the Tribal Police to confiscate and hold for sale such property of the party as is necessary to
ensure payment of said monetary damages or to otherwise achieve compliance.

3.24.500 Petition for confiscation.

The petition shall be accompanied by a list of property belonging to the party which the TERO has
reason to believe is within the jurisdiction of the Tribal Court, the value of which approximates the
amount of monetary damages at issue. If the Court finds the petition to be valid, it shall order the Tribal
Police to confiscate and hold said property or as much is available.

3.24.510 Notice of confiscation.

The Tribal Police shall deliver in person or by certified mail a notice to the party informing it of the
confiscation and of its right to redeem said property by coming into compliance with the order
outstanding against it.

3.24.520 Sale of confiscated property.

If thirty (30) days after confiscation the party has not come into compliance, the Court shall order the
Police to sell said property and use the proceeds to pay any outstanding monetary damages imposed by
the Tribe and all costs incurred by the Court and Paolice in the confiscation and sale. Any proceeds
remaining shall be returned to the party.

Subchapter 12. Fair Labor Standards Act

3.24.530 Fair Labor Standards Act incorporated herein.
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The provisions of the Federal Fair Labor Standards Act, as amended now or in the future, regarding
minimum wages (including Davis-Bacon minimum wages), overtime, fringe benefits, and time for
payment of wages, are adopted by reference in and by this chapter.

3.24.540 Enforcement.

The TERO shall have the authority to monitor and enforce those requirements, pursuant to the
monitoring and enforcement authorities provided generally to the TERO by this chapter; provided, that
this section shall apply only to those employers who are otherwise covered by the federal law. No
employer who is not presently subject to the federal laws or subsequently made subject by
amendments or Court decision shall be covered by this section.

3.24.550 Purpose of subchapter.

The purpose of this subchapter is to give the TERO parallel authority to monitor and enforce the fair
labor requirements against those already covered by federal law on behalf of the Tribe, not to expand
such requirements against those already covered by federal law and not to expand such requirements to
employers not already covered.

3.24.560 Credit for penalties paid to federal government.

In imposing backpay awards, penalties and interest sanctions under this chapter, the TERO shall credit
an employer with any backpay, interest, and penalties paid pursuant to an order of settlement entered
into with the federal government for the same violation.

Subchapter 13. Police Autharization
3.24.570 Police authorization.

The Puyallup Tribal Police are expressly authorized and directed to enforce such cease and desist or
related requirements as may from time to time be properly issued by the TERO. Such requirements do
not require a judicial decree or order to render them enforceable. A removal order, however, shall not
be enforced unless it is accompanied by a judicial decree of the Tribal Court.

3.24.580 Police not civilly liable.

The Police shall not be civilly liable for enforcing requirements related to TERO violations signed by the
Director or ordered by the court.

Subchapter 14. Miscellaneous
3.24.590 Severability.

If any provision of this chapter or the application of it to any person, or circumstance is held invalid, this
chapter shall be given effect without the invalid provision or application and, to this end, the provisions,
sections, and subsections herein are declared to be severable.

3.24.600 Repeal of prior acts.

Ordinance 11



All provisions of any Tribal ordinance, resolution or regulation previously enacted or adopted by the
Puyallup Tribe of Indians and its Tribal Council which are inconsistent with this chapter are hereby
repealed.

3.24.610 Effective date.

This chapter shall become effective on .......ocoveeeveevevceiemrecceeee,
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REGULATIONS DRAFT 03.12. 2024

3.24 R.010 Declaration of Policy.
As a quide to the interpretation and application of this chapter, the public policy of the Puvallup Tribe of

Indians is declared to be as follows:

The right to tax business activities on Tribal and trust lands within the exterior boundaries of the Puyallup
Indian Reservation and on Tribally owned lands outside those boundaries is an important resource of the
Puyallup Tribe of Indians.

Federal legislation enables the Puyallup Tribal Council o pass laws to implement and enforce this right
for the welfare of the members of the Puyallup Tribe of Indians and other indians.

Puyallup Tribal members and other Indians are entitled to the protection of the unique and special
employment rights enacted by the federal government. Tribal government can and should participate in
the enforcement of those laws. The Puyallup Tribe believes it important to establish an employment rights
program and office to use these laws to increase employment of Puyallup Tribal members and other

Indian workers and to eradicate discrimination against all Indians. Subchaptert--General-Provisions

03.24R.020 Exemptions.

(a)_Upon Tribal Council's determination that it is in the best interest of the Puvalilup Tribe for certain
contracts or emplovers to be exempt, Tribal Council may by resolution exempt certain contracts
or emplovyers from application of this chapter for leases, activities and operations occurring on the
Tribal lands provided that there is an approved process consistent with the goals of increasing
employment through a hiring preference as provided within the TERO Ordinance and these

regulations.

(b) Tribal programs or divisions other than commercial enterprises shall not be required to comply
with this chapter but shall, when submitting a contract to the Tribal Council for approval, indicate
as part of the submission to the Council the steps taken o award the contract to a local Indian
contractor.

3.24R.03046 Purpose.

The following regulations are issued pursuant to the authority granted to the Puyallup Tribe of Indians
Employment Rights Office (hereinafter “TERQ”) by the Puyallup Tribe of Indians Employment Rights
OrdinanceCesde (Chapter 3.24 PTC), which requires tribal preference in the preferential-employment
hiring, training and all aspects of employment. -of Indians and Indian-owned businessesfirms by all
contract-awardlng entltles and employers operatlng on Iands—held—m#ust—fer—lndaqs-er—theﬁuyauup

i : A-Tribally L-ewned
trust—lands as descnbed hereln and deﬁned below (3.24R. 030 (kg);)lesatedelsewhe:e fRes084202
H2joB0z

3.24R.04020 Dissemination.

The obligation of all employers to comply with Tribal employment rights requirements shall be made
known to all existing, -fermer-and-future employers. All bid announcements issued by any Tribal, Ffederal,
Sstate or other private or public entity shall contain a statement or Notice to Confractors that the
successful bidder shall comply with TERO laws and -these-regulations and that a bidder may contact the
TERO to obtain additional information. Those Tribal and other offices responsible for issuing business
permits for the TribeReservation or otherwise engaged in activities involving contact with prospective
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employers on Tribal landsthe-Reservation shall be responsible for informing such prospective employers
of these regulations. [Res--064293-{12/06/93}8§-1.2]

3.24R.0530 Definitions. Words of this chapter shall have the meaning given them in this section unless
the context clearly indicates another meaning. If the meaning of a word is not clear, it shall be construed
in harmony with the purposes of this title. For purposes of these Requlations and the accompanying
Ordinance, the following terms and definitions shall apply:

(a) “"Committeession” means the Puyallup Tribal Employment Rights Advisory Committeession

establlshed bv PTC 3. 24

(b) “Covered employer” means any employer employing two or more employees who, during any 20-
day period, work, cumulatively, 16 or more hours work on trust lands within the exteriorboundaries-of the

Ruyallup-Indian-Reservatien:jurisdiction of the Puyallup Tribe or its Tribal Lands.

(c) “Director” means the Director of the Puyaliup Tribal Employment Rights Office.

(_e) Emplovee means a__\.g person employed bv a Ceovered Emploverenmv for financial

(fe) “Entity” or “Entities” means any person, partnership, corporation, joint venture, association,
government, governmental enterprise or any other natural or artificial person, including Tribal
departments, programs and or its-their divisions. The term “entity” is intended to be as broad and
encompassing as possible to ensure the coverage of this chapter overall employment and contract
activities within the Tnbe s |ur|sd|ct|on and the term shall be SO mterDreted by the Tnbe the—Gemm,Lssien
and Courts.

(ghf) ‘Indian” means any enrolled member -spouse-of orguardian-of a-child-enrolled-in a federally

recognized tTribe. “lndian” means-any-member-of a-federally-recognized Tribe.

(hig) ‘“Local Indian” means enrolled Puyallup Tribal member—speuse—guardian or any member of a
federally recognized tribe who resides within the exterierboundariesof the Medisine CreekTreaty Ceded
landse#ﬂaaﬂ%ewned%&sbland&e&%@eeﬂ&mse%m&nda#eswnsdnctmn of the Puvallup Trlbe or |ts
TnbaILands 5

(i) “TERQO” means the Puyallup Tribal Employment Rights Office.
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(kgj) “Tribal Lands" for purposes of this Ordinance, means any land within the jurisdiction of the
Puyallup Tribe of Indians including any Tribally owned land both within and outside of the 1873 Survey
Area. Additional areas may be included as provided in an Intergovernmental Agreement authorizing and

outllnlnq compllance in areas other than those Ilsted above%w

3.24R.0640 Coverage.

(a) Employment. These regulations shall apply to all Ceovered Eemployers-and-Eentities. They shall not
apply to direct employees of the Puyallup Indian Tribe, the Ffederal government, the Washington State
government,-or the subdivisions of such government, tindividual Tribal members or Tribal member owned
businesses. These regulations shall apply to all contractors or grantees of such governments and to all
commercial enterprises and eEntities operated by such governments.

(b) Contracting and Subcontracting. These reaulations shall apply to all Ceovered Eemplovers.-and
Eentities: They shall not apply to direct employees of the Puyallup Indian Tribe, the Federal government.
the Washington State government, the subdivisions of such government, individual Tribal members or
Tribal member owned businesses. These regulations shall apply to all contractors or grantees of such
qovernments and to all commercial enterpnses and Eentities operated bv such qovernments Gentraets

1.__The contract and subcontract preference requirements of these regulations shall apply to an
entity awardmg one or more contracts and/or subcontract(s) for supplles serwces Iabor or

2. _The subcontracts awarded by entities which have received contracts from the Tribe or Ffederal
government are subject to these regulations.

3. A contract awarded by a commercial enterprise of the Puyallup Indian Tribe is also subject to
these regulations.

(c) Employment Rights Fee. An employment rights fee of two and one-half percent (2.5%FEive{5)
persent-of the contract amount shall be assessed against any covered employers.-erEentities:

3.24R.0750 Submission of Csompliance Pplans.

Each Covered Employer Eeptity—contractor-ersubscentractor-intending to engage in business activity on
oFneartheReservationTribal Lands, -twenty one days (21) prior to the daytime it commences work-en-ef
rear-the-Reservation, shall submit a completed Compliance Pa-centrasting-training-plan to the TERO. No
new employer or entity shall commence work on ernearthe-ReservationTribal Lands until it has met with
the TERO and developed an acceptable plan for implementing its obligations under these regulations.

(a) Employment and Training Plan. The employment and training plan shall show the number of man-
hours, by craft and skill category, anticipated to complete the contract or project. The employer shall

identify those persons to be approved as permanent and key employees {see-RPTC-3.24R.060(b}}-and
shall provide sufficient data or reports to verify the status of those employees.

1. _The plan shall also describe how the employer intends to participate in the Tribe’s training
programs.
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(b) Contracting and Subcontracting Plan. The contracting and subcontracting plan shall indicate all
contracts and subcontracts that will be entered into by a Covered Employera-entity and the projected
dollar amounts thereof.

If the Covered Employerertity has awarded a firm-contract or subconfract work, it shall list the name of
that businessfirm and indicate whether it is a firm business certified by the TERO as Indian preference-
eligible. If the businessfirm has not been certified, the entity shall further indicate why a technically
qualified certified businessfirm registered with the TERO, if any, was not selected. The plan shall also
indicate how the Covered Employerentity intends to comply with Subchapter 3 of these regulations when
awarding all contracts and subcontracts not yet awarded at the time the plan is submitted. The awarding
Covered Employerentity assumes all responsibility for ensuring their Subcontractors are compliant with
the TERO.

Subchapter 2. Indian Preference in Employment and Training

3.24R.0860 Hiring.
(a) Trlbal lelng HaII Mp-arm

Covered Emnloverempleyer may not employ a non-local Indlan or a non- Indran untrl the TERO is given a

minimum of forty-eight (48) hours notice to locate and refer a qualified local Indian. In those instances
where a worker is needed in less than forty-eight (48) hours, the employer may request this requirement
be waived. Such waiver shall be granted, provided the employer can demonstrate that a need exists.

(b) For purposes of Indian preference for these Requlationsis-Ordinance and the accompanying
OrdinanceRegulations - pPreference shall be given in the following order for all opportunities and-inthe

reverse-order-for-anylay-offs-as listed and described below.

(1) _Puyallup Tribal member
(2) Other Local Indians and Spouses of or Guardian of a Puyallup Tribal member
(3) Non-Local Indian

(4) Others

(c) A best faith effort shall be made to locate, refer and hire i in the preference order as Irsted aboveWhen

ecogrized-iibe, provrded that where not prohrbrted by Ffederal law, ’r“ rst preference shaII be grven to
members of the Puyallup Tribe, then if no qualified Puyallup Tribal members, second preference will be

given to-gr other Local Indians along with Spouses of or Guardian of a Puyallup Tribal member. If none
are available, secend-third preference will be given to Non-Localether Indians and finally others. If no
client is available for dispatch through the TERO and the contractor or subcontractor has an existing
employee who is registered with the TERO office as a client, the contractor or subcontractor willcommit
toshall make effort to transfer said employee to the covered project.

(d) An employer may request, transfer, recruit and hire workers from whatever sources available and by
whatever process chosen; provided the Covered Employer have met their obligations under these
reqgulations and accompanying Ordinance or TERO has given authorization to do so should a position or
dispatch request be unfillable.

(eb) Permanent and Key Employees. Prior to commencing work on

ReservationTribal Lands, a prospective employer and all subcontractors shall identify key and permanent
employees. Such employees may be employed on the project whether or not they are local Indians. A
“permanent employee” is defined as ene-whoremains-on-the-employers-orsubsoniractors-annual
payrell-oris-an owner of the businessfirm. A "key employee™ means a top supervisory employee or an
employee who performs a critical function such that an employer would risk likely financial damage or loss
if that task were assigned to a person unknown to the employer. The fact that an employee had worked
for the employer on previous projects shall not qualify that employee as a key or permanent employee.
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Lenqth of emplovment of the emplovee does not automaucallv deﬂne that emgIOVee as kev A—tFade
- - o _ - - . - A

(f) Exceptions for regular employees may be granted by the TERO Director, Officer or Dispatcher -on a
case- by-case basis when TERO has determmed that no ellcuble TERO cllent is avallable to f||| the

(a) Upon approval by the TERO of each key employee or permanent employee requested by the
employer, the TERO shall issue a permit to that employee.

(hs) Work Permits.

(1) No person who is not a Puyallup Tribal member.-ora Llocal Indian or Indian as defined, shall be
employed by a Ceovered Eemployer until he or she has obtained a work permit from the TERO.

{2) Work permits shall be granted under the following circumstances:

(A) To all key and permanent employees listed in the employer’'s preference plan who are
certified by the TERO Director, Officer or Dispatcher as meeting the criteria for key and permanent
employees.

(B) To nenlesallndians-er-non-Indians hired after the employer has asked the TERO to locate
and refer a qualified Tribal member or local Indian and the TERO has been unable to do so within the
time provided by these Rregulations. When the TERO has been unable to locate and refer a local Indian
within the time provided, the employer mayshall request, and the TERO mayshall issue, a work permit for

the-honhlecallndian-or-non-lndian-hired-for-the-position at issue. At no time will the TERO delay the permit
process unnecessarily, or deny a permit without a written justification.

requested bv the eEmDIover to f||| an eX|st|nq DOSItIOﬂ
on a temporary need should an existing emnlovee be unavailable. who are verified by the TERQ Director,
Ofificer or Dispatcher as meeting the criteria for said position.

(D) Toall owners_pon vern" cation that the person is the leqmmate owner of the relevant

(E) To such other persons that the TEROGemmission determines are entitied to a permit.

(id) Sanctions. Any renr-llecallndianindividual found to be employed by a Csovered Eemployer who
does not have a valid work permit shall be summarily removed from the job and the employer shall be
subject to such additional sanctions as the TEROComission may reasonably impose. In imposing
sanctions under this section, the TEROCemmission shall consider the following factors:

(1) Was the violation intentional?

(2) Did the employer act quickly to remove the employee in question?

(3) Whether the employer had been cited for work permit violations in the past?
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(4) Has the employer had similar issues while working with other TERO-s or Tribes?

(5) Has the employer been sanctioned prior by other TERO:s or Tribes and to what extent?

(ie) Termination. No Tribal member or Liocal Indian worker shall be terminated prior fo the completion of
the work that they were hired for without cause. In the event of a lay-off Covered Employver must take
steps to retain reguired percentage as agreed in TERQO plan of the TERQ gualified workers in the same
order of Dreference as reqmred under PTC 3. 24R 060 (b)(1-4] untrl—all—nenleeal—lndrans—er—nen-lndran

(1) Should an Covered Employeremployer lay off by crews, qualified local Indians shall be
transferred to crews that will be retained; provided there are nonlocal Indians or non-Indians in
the same craft employed on the crews that are to be retained.

union: Any covered emplover who has a coIIectrve barqarnrnq aqreement wrth one or more unions that

are signatory to the Puvallup Tribal Labor Agreement shall comply with the Tribal Labor Agreement,
including Indian preference laws, and-with-the rules, reqgulations. and guidelines of the Puyallup Tribe of
Indians. Any Ceovered Eemployer who has a collective bargaining agreement with one or more unions
that is not signatory to the Tribal Labor Agreement, shall obtain written agreement from such union(s)
stating that the union shall comply with Indian preference laws, and-with-the-rules. requlations, and
guidelines of the Puyallup Tribe of Indians. Although Union membership is not a requirement of Indian
Preference employees, the Puyallup Tribe agrees to allow Union Representatives and Business Agents
to demonstrate the benefits of Union membership to all local and non-focal Indians. Unions and their
representatives may not at anyagree-thatatne time either directly or indirectly, willthey-harass, coerce or
threaten any Indian to join a union or ohe who chooses to not become a Union member.

(9) IHeweverif the-TEROunion does not have a qualified Fribal-membererlesalclient availableJrdian
worker-on-any-ofits-out-of-werklists,-the TEROunion shall contact the appropriate UnionERO to identify
a qualified local or non-local Indian worker. Should the UnionTERO identifyfind such a worker, he or she
shall be referred through both the Uunion hiring hall and-the the TERO to the job site. If the identified local
or non-local Indian is not registered with Puyallup TERO. they must first meet the criteria and reaister
before being dispatched.

Covered Employer must not accept referrals from a union

nen-lndian-to-the-sentracter until TERO has indicated that no qualified lesaHndian-werkerclient is
available_and has stated they may proceed with dispatching a non-Indian. The non-Indian must obtain a
work permit through TERO before reporting to jobsite.

needs lands-to be processed by the union hlrlng hall and the cllent is unable to travel to the hiring hall,

sSuch processing shall be done either on Tribal Lands, byirustlands erby-telephone,-er mail_or
electronically through email or virtual meeting.-

(i) Any TERO Indian-werkerclient who does not wish to become a member of the union shall be granted a
temporary work permlt for the duration of the project. Said worker shall pay-aliunien-dues-butshallretbe
collect fringe benefits paid directly in to their wage. An Apprentice position
shall be filled with an Apprentice level or entry level TERO client, and shall be or become a member of
said union through direct entry. A union membermember TERO client must remain a union member,
unless it is determined to be a shorttermshort-term project, whereas the client has the right to opt-out for
that project. That opt-out is project specific and is not to be carried over to another project even if said

project is with the same emplover. [Res—064293-(12/06/93}-§-2-4H
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3.24R.0970 Training.

Upon the request of the-TERO, all employers shall participate in training programs to assist TERO
participantsindians become qualified in the various job classifications used by the employer. The parties
recoanize the necessity for specialized training and agree to indenture qualified Indian apprentice
candidates in Washington State Certified Apprenticeship Programs, including but not limited to
Reaistered Tribal Apprenticeship Programs. Union sponsored apprenticeship programs shall allow direct
entry of qualified Indian apprentice candidates. Minimum apprenticeship standards and ratios shall be
established for the hiring of Indian Preference apprentices for the project. Employers engaged in
construction shall participate in the Tribe's training programs or a union apprenticeship program. All
trainees or apprentices shall be local Indians followed by non-focal Indians as provided in the order above
in PTC 3.24R.0860(bz). If an employer is not participating in a union apprenticeship program, the Tribe
shall make a best effort to bear the costs of such training or apprenticeship programs. Employers with
collective bargaining agreements with unions may use union apprenticeship programs, provided they
obtain agreement from the unions to hire Indian apprentices erly-on the project. [Res-061293-(12/06/93)
22

3.24R.100086 Job qualification or personnel requirements.

An employer may not use job qualification criteria or personnel requirements which are not required by
business necessity to serve as barriers to the employment of Indians. The burden shall be on the
employer to demonstrate that the criterion or personnel requirement is required by business necessity
and meets Bona Fide Occupational Qualification criteria as determined by EEOC. The employer shall
eliminate the criterion or personnel requirement at issue if it is unable to show such business necessity.

[Res.- 061293 (12/06/93) § 2 3]

3.24R.110090 Religious accommodations.
(a) Employers shall make reasonable accommodation forte the religious beliefs of Indian workers.

(b} in implementing these requirements, the TERO shall be guided by the principles established by the
EEOC Guidelines, particularly 29 CFR Parts 1604 through 1607. However, the TERO shall have the right
to go beyond the EEOC principles in order to address employment barriers unique to Indians_in regards
to religious and cuitural beliefs and practices.

(c} Where the TERO and the employer are unable to reach agreement on matters covered in this section,
a review shall be conductedhearing-shall-be-held, as provided for in these regulations. The TERO
Director shall make a determination on the issues and shall order such actions as Directorhe deems
necessary to bring the employer into compliance with this section. The employer may request review
ofappeal the decision of the TERQ Director under the procedures provided for in Subchapter 6 of these

r_e-gulations. [Res-061203-(12/06/93)-§-2-35}

3.24R.12009 Promotion.

The employer shall give local Indians preferential consideration for all promotion opportunities and shall
encourage local Indians to seek such opportunities; provided, that where not prohibited by Ffederal law,
first preference shall be given to members of the Puyallup Tribe, then if no qualified Puyallup Tribal
members are available, second preference shall be given to localether Indians followed by non-local

Indians as provided in 3.24R.0860(ba). {Ree—061283-(12/06/93)-§-2:4]

3.24R.13010 Summer students.
Local Indians shall be given preference in the hiring of summer student help. [Res. 064293 (12/06/93} &

2E]

3.24R.1420 Retaliation.

No employer shall punish, terminate, harass, or otherwise retaliate against any employee, contractor or
other person who has exercised his or her rights under these regulations or the accompanying TERQO
Ordinance (Chapter 3.24 PTC) or has assisted another to do so. Further, any employer who harasses or
abuses an employee of the TERO carrying out official duties under this chapter shall be summarily
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removed from Tiribalust Llands. The Covered Employerawarding-entityAn-empleyer shall be responsible
for the actions of its_contractor, subcontractors and their employees regarding the prohibitions in this

section. [Res-0614293-(12/06/93)-§ 2.6]

3.24R.1530 Counseling and support programs.

The TERO, in conjunction with other Tribal and Ffederal offices, will provide counseling and other support
services to Indians employed by Ceovered Eemployers to help such Indians retain employment.
Employers shall cooperate with such counseling and support services. No client shall be unreasonably

terminated or laid off until counseling or support has been provided. {Amended-during-2040-recodification:
Res-061293-(12/06/93}-§-2-7

Subchapter 3. Indian Preference in Contracting and Subcontracting

3.24R.1640 Entity obligations.

(a) Generally. Every entity engaged in business activity on Tribaltrust Liands or within the jurisdiction of
the Puyallup Tribe shall give preference to businessesfirms certified by the TEROribe under Subchapter 4
of these Regulations in any contract or subcontract it awards; provided fifiy50 percent (50%)or more of
said contract or subcontract is to be performed on frustlards-erTribal Lands within the jurisdiction of the
Puyallup Tribe; and provided further, that there are qualified certified firmsbusinesses willing to perform
the work at a reasonable price, as defined underby PTC 3.24R.180. If the entity determines that certified
businessefirms are not qualified to perform all of the work required under a contract or subcontract, the
entity shall apportion the project in such manner that the certified businessfirms can qualify for that
portion of the work.

(b) Order of Preference. The following order of preference shall apply in the award of contracts and
subcontracts:

(1) First preference shall be given to Indian preference certified businessefisms, fifty-one percent
(51%) persent-or more of which are owned by the Puyallup Tribe. Puyallup Tribal member(s), and
other local Indians.

(2) Second preference shall be given to other Indian preference certified businessesfirms.

{c) _If no Indian preference certified businessesfirms are available, Indian/non-Indian joint ventures
approved by the TERO shall be given preference over wholly non-Indian-owned businessesfirms or joint
ventures.

(ds) Notice to TERO and to Certified BusinessesFirms. Any entity intending to issue a bid, request for
proposal, or other non-emergency action leading to the employment of a contractor covered by the TERO
Ordinance (Chapter 3.24 PTC) and these regulations shall notify the TERO of its plans not less than
twenty-one (2116 days before issuing notice to bidders or other potential contractors. The entity shall
also obtain from the TERO a list of Indian preference certified businessesfirms and shall send a copy of
the bid notice or other notice setting out the contract opportunity to each indian preference certified
businesses firm-engaged in the field of commerce in which the contract work will take place. The TERO
shall identify such businessesfirme according to the order of preference set out in subsection (b) of this
section. An entity that fails to comply with this requirement shall be subject to the sanctions set out in
Subchapter 9 of the TERO Ordinance (Chapter 3.24 PTC).

(d) Proviso. Provided, that if any requirement of these regulations is inconsistent with the requirements
of Ffederal law, the regulation shall take precedence to the latter. (As used in these regulations, the terms
“contract” and “subcontract” apply to all contracts, including, but not limited to, contracts for construction,
supplies, services, and equipment, regardless of tier.)

3.24R.1750 Responsibility for compliance.
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Any entity engaged in business activity on Tribal Lirast-tands or within the jurisdiction of the Puyallup
Tribe of Indians shall be liable for the compliance of its contractors and subcontractors with these
regulations. Specifically:

(a) Construction. An entity awarding a prime construction contract shall give preference in the award of
the contract and for ensuring that the prime contractor also gives preference in the selection of
subcontractors.

(b) When a prime contract is awarded directly by an agency of the United States government-{see
subsection{b}of this-section), the prime contractor shall be the responsible entity.

(c) _When the entity is an Indian housing authority (IHA), it shall not be subject to any monetary sanctions
as provided in PTC 3.24R.310, and shall be exempt from any requirements of these regulations that are
inconsistent with the Department of Housing and Urban Development’s Indian preference regulations.

{d) When the entity is owned by the Puyallup Tribe and has been determined to be exempt from
Covered Emplover status under PTC 3.24R.020 (a-b) it shall not be subject to any monetary sanctions as
provided in PTC 3.24R.310. and shall be exempt from any requirements of these requlations unless
otherwise agreed to.

(e) Given that no_Covered Employer as prime contractor shall be permitted to commence work on the
ReservationTribal Lands until it has demonstrated that it will comply with the subcontract preference
requirements, it is in the interest of the funding entity to ensure its low bidder will comply with the
subcontract preference requirements prior to the award of the contract. The Puyallup Tribe of Indians
shall not be liable for any losses incurred by the funding entity because it has entered into a contract with
a prime contractor which, because of its failure to provide adequate proof that it will fully comply with the
subcontract preference requirements of these regulations (e.g., through the submission of an acceptable
Compliance Psubeontrasterglan; see PTC 3.24R.050(b})), is not permitted to commence work on the
Reservation.

(fb) —Natural Resource Development (Oil, Gas, Hard Rock Minerals, Timber, Etc.). Whereas the Tribe
does not have authority over the United States government and Ffederal agency contracting policies and
procedures, these regulations do not apply to the award of direct prime contracts by a Ffederal agency.
However, the selected Covered Employersertrastar shall be required to comply with all subcontract
preference requirements. Timber management companies contracted by the Puyallup Tribe of Indians on

Tribally owned lands are a Covered Emplover covered-entify-and shall comply.fRes064293(12/06/93) §
32}

3.24R.1860 Requirements in contracting.
Preference shall be given to certified businessesfirms in the award of all contracts. A businessa-entity
may select its-contractors in any manner or procedure it so chooses; provided:

(a)—Competitive Award. If an businessentity uses competitive bidding or proposals, competition shall be
limited to certified businessesfirms. If the entity is unsure whether there are any qualified certified
businessesfirms, it shall publish a prior invitation for certified businessesfirms to submit a statement of
intent to respond to such a limited advertisement when published and to furnish, with the statement of
intent, evidence sufficient to establish their technical qualifications. If the businessentity fails to receive
any statement of intent from a technically qualified certified businessfirm, it may, after notifying the TERO,
advertise for bids or proposals to the low bidder. If only one certified businessfirm submits a bid or
statement of intent, the primary businessenrtity (unless otherwise prohibited by Ffederal law or regulation)
shall enter into negotiations with that certified businessfirm and shall award the contract to that
businessfirm so long as the business firr-is technically qualified and is willing to perform the work at a
reasonable price.

(b) —Negotiated Award. If the businessentity selects its contractor through negotiations or other informal
process, it shall not enter into a contract with a noncertified businessfirm unless it has contacted every
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certified businessfirm in the relevant field and has determined that there is no certified firm business
available that is technically qualified to perform the work required at a reasonable price. A business firm
which is not certified shall not be selected, provided a certified businessfirm meets the minimum threshold

qualifications. {Res-064203-{12/06/03}-§-3-3]

3.24R.1970 Requirements in subcontracting.

(a)—General Requirements. Preference shall be given in the award of all subcontracts to certified
businessesfirms. The TERO Notice to Contractors shall be included for any solicitations of bids from
subcontractors. The contractor may select its subcontractor in any manner it so chooses; however:

(1) If the contractor uses competitive bidding or proposals, competition shall be limited to certified
businessesfirms. If the contractor is unsure whether there are any qualified certified businessesfirms,
it may publish a prior invitation for certified businessesfirms to submit a statement of intent to
respond to such a limited advertisement when published and to furnish, with the statement of intent,
evidence sufficient to establish their technical qualification. If the contractor fails to receive any
statement of intent from a technically qualified firm business, it may, after so notifying the TERO,
advertise for bids or proposals without limiting competition to certified businessesfirms and may
award to the low bid. If only one certified firm_business submits a bid or statement of intent, the
contractor shall enter into negotiations with that businessfirm and shall award the contract to it,
provided the businessfirm is technically qualified and is willing to perform the work at a reasonable
price, as defined in PTC 3.24R.180.

(2) I[f the contractor selects its subcontractor through negotiations or other informal process, it shall
not enter into a contract with a noncertified businessfirm unless it has contacted every certified
businessfirm in the relevant field and has determined that there is no certified businessfirm available
that is technically qualified to perform the work required at a reasonable price. So long as a certified
businessfirm meets the minimum threshold qualifications as defined in PTC 3.24R.180, no
noncertified businessfirm may be selected.

(b) Special Requirements. BusinessesEntities awarding construction contracts shall comply with the
following special requirements in the award of subcontracts:

(1) The bid notice shall require that each bidder submit, as part of its bid, a subcontract plan
showing, for each subcontract it intends to enter, the name of the businessfirs, whether it is certified,
if it is not certified why the contractor did not select a certified businessfirm, and the projected
subcontract price, as provided for in PTC 3.24R.050(b). (Since, pursuant to that section, a contractor
will not be permitted to commence work on the Reservation unless it has an approved
subcontracting plan, it is in the contract-awarding entity’s self-interest to declare as nonresponsive or
non-responsible, any bidder who fails to submit a satisfactory plan.) The subcontract price
information for each bidder shall be provided to the TERO and shall be used to ensure that a
contractor has not engaged in bid shopping as a means to discourage certified businesses firms-or
to force them to accept a subcontract at an unreasonably low price.

(2) It shall be illegal for any contractor or bidder to engage in bid shopping. “Bid shopping” is
defined as any practice involving or comparable to the contracting of different subcontracting
businesses, firms—informing them that a competitor has underbid them, but offering them an
opportunity to underbid the competitor. Any contractor found to have engaged in bid shopping shall
be prohibited from engaging in work on trust lands or within the jurisdiction of the Puyallup Tribe of
Indians; if engaged in work, shall be liable for treble damages for any losses suffered by a certified
businessfirm as a result of the contractor's bid shopping practices. The TERO shall have the right to
require any contractor to demonstrate that a reasonable relationship exists between the dollar
amount of a proposed subcontract and the reasonable costs of supplies, materials and labor.

(3) The contractor shall not be prohibited from requiring that a subcontractor provide some form of
security. However, if a subcontractor bonding requirement has been imposed and an Indian
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businessfirs is unable to obtain a bond, the prime contractor shall permit the Indian subcontractor to
provide another adequate form of security. A list of acceptable bonding alternatives follows:

(A) No bond required on amounts of less than $25,000;
(B) Surety bonds;
(C) Cash bonds — to 25 percent — held in escrow by Fribal-Atterney-erbank;
(D) Increased retainers — 25 percent instead of normal;
(E) Letter of credit — 100 percent;
(F) Letter of credit — 10 percent — with cash monitoring system;
(G) Cash monitoring system;
(H) Other options to be considered as they arise.
The final decision on whether an alternative form of security is sufficient shali rest with the TERO.
(4) If no available certified business firm-available-is qualified to perform a particular subcontract
because the subcontract is too large for the capacity of any one certified businessfirm, where

otherwise permitted by law the contractor shall make a good faith effort to divide that subcontract into
smaller pieces so that several certified businessesfirms may qualify and perform the work.

(c) Technical Assistance to Indian Subcontractors. The prime contractor shall develop, submit and
implement a plan for assisting Indian subcontractors to develop and improve their technical and
managerial capabilities.

3.24R.200180 Responsibility for evaluating technical qualifications and reasonable price.

(a) Technical Qualifications. The businessentity and its contractors and subcontractors shall have the
discretion to determine technical qualifications. Should the businessertity determine that there are no
technically qualified certified businessesfirms available it shall provide to each certified businessfirm it
rejects a description, in writing, of areas in which it believes the businessfirm is weak and steps it should
take to upgrade its qualifications.

(b) _If a certified businessfirm that is disqualified because of insufficient technical qualifications believes
that the disqualification was an improper effort by an entity, contractor, or subcontractor to circumvent its
preference responsibilities under these regulations, it may file a complaint with the TERO. The complaint
shall be filed within twenty (20) days after the businessfirm received notice of non-qualification. The
burden shall be on the complaining businessfirm to demonstrate that it is qualified and its disqualification
was the result of an effort to circumvent these regulations. If after a hearing, as provided for in PTC
3.24R.300, the complaint is found to be valid, the TERO Director shall impose such reasonable sanctions
as he or she deems appropriate, including punitive damages.

(cb) Reasonable Price. Ar businessertity may use any process it so chooses for determining what
constitutes a reasonable price including, but not limited to, competitive bidding (open or closed), private
negotiations, or the establishment of prototype cost ceiling before bidding or negotiations commence.

(c) Before an businessentity may reject all certified businessfirms on the basis of price, it must offer one
or more of the certified businessesfirms an opportunity to negotiate price. If there is only one technically
qualified certified businessfirm, an entity shall enter into negotiations on price with that businessfirm and
must contract with that businessfirm if a reasonable price can be negotiated. No businessentity may reject
a certified businessfirm on the grounds that the price is not reasonable and subsequently contract with a
noncertified businessfirm at the same or higher price. Any contract modification executed between an
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certified businessentity and a noncertified businessfirm during the course of a project which results in a
higher price to the noncertifiedat businessfirm will be subject to review by the TERO to assure that the
modification in price is justified and not a circumvention of this section. Any Covered Emploverentity
found to have violated this regulation by such circumvention shall be liable for treble damages for any
loss suffered by a certified businessfirm as a result of the businesses’entify’'s action.-[Res-061293

3.24R.210490 Operation of the contract or subcontractor.

Once an primary business entity-enters into a contract with a certified businessfirm, the TERO shall not
intervene in the relationship between the parties unless a certified businessfirm demonstrates that action
taken against it is intended primarily to circumvent the requirements of these regulations.

3.24R. 22000 Brokering and fronts.

No Indian business firrm-shall represent that it is exercising management control of a project in order to
qualify for Indian preference in the award of said contract or subcontract when in fact such management
control is exercised by a non-Indian entity such that the Indian entity is acting as a front or brokering out
services.

Subchapter 4. Criteria and Procedures for Certifying Firm sBusinesses as Indian Preference
Eligible

3.24R. 2310 General statement of policy.

Pursuant to its sovereign authority, the Puyallup Tribe of Indians ef-the Puyallup-Indian-Reservation-has
imposed Indian-sentrast preference contract requirements as a tool for promoting the economic
development of Indian owned companies.the-Resepration: Indian preference in contracting can assist in
the development of Indian businesses and thereby assist the Tribe and its members to achieve economic
self-sufficiency.

If the preference tool is abused, however, it will undermine development and discredit the process.
Therefore, it is the policy of the Tribe to require that an applicant for Indian contract preference
certification provide substantial evidence that it is a legitimate Indian-owned and controlled business. firm-

Specific criteria shall apply in the evaluation of an applicant. See PTC 3.24R.220. Experience has shown
that persons interested in abusing the Indian preference program are able to structure businessefirms to
get around most specific criteria. Therefore, in addition to applying the specific criteria, the reviewing body
for the Tribe shall evaluate a businessfirm under the following general criteria:

(a) Applying sound management principles, whether the firm business would be structured as it is, and
whether the Indian owners would have been given the amount of ownership and control they have, if
there were no Indian preference program in existence. If the reviewing body determines that there is good
reason to believe that the businessfirm has been structured (managerially or financially) in a manner that
is convoluted or inconsistent with sound business practices in order to enable the businessfirm to qualify
for Indian preference certification, the businessfirm shall be denied certification, even if it meets the
specific criteria, unless the businessfirm is able to demonstrate beyond a reasonable doubt that it was not
structured to manipulate the Indian preference criteria.

(b} The specific criteria also require that the ownership, control and management of a businessfirm
make sense from a sound business perspective. The Indian owners must own and control at least fifty-
one percent (51%)64 percentof the businessfirm. A primary consideration is what the Indian owner(s)
brought to the businessfirm as justification for a share of the business, were Indian preference not a
factor. For example, assume the Indian owner paid for his share through a promissory note to the non-
Indian owners. In the ordinary course of business, such a transaction would not occur unless the new
owners brought something of value, such as managerial or technical expertise, capital, equipment, or
marketing opportunities. The ability to qualify for Indian preference is not considered such a marketing
opportunity. Such an arrangement would be cause to deny Indian preference certification unless a sound
business reason for the arrangement exists. Where an Indian can demonstrate that he or she was unable
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to provide good value for his or her fifty-one percent (51%) persent-share because the usual sources of
capital were closed off to him or her because he or she was an Indian, that person shall be required to
demonstrate that he or she extended his or her capital raising ability as far as possible — such that he or
she is “at risk” in a significant way — e.g., mortgaged a house or vehicle.

(c)_The Indian owner(s) must be directly involved in the businesfirm’s’s management. While it is not
required that an Indian owner be the chief operating officer of the businessfirm, at least one of the Indian
owners must be involved in the day-to-day operations of the businessfirm on a full-time basis and in a
senior level position. The Indian person in this position shall have the experience or expertise in the area
of business the businessfirm is engaged in (ar in management generally) to make the senior level role a
legitimate one. The indian owner(s) must also have sufficient knowledge about the businessfirm to be
accountable for the businessfirm’s activities.

(d) _Certification shall not be granted to a businessfirm whose Indian owners are not involved in the
manner described above. There is virtually no benefit to the indian community from such passive
ownership, other than profits to the owners. It could take several years for a business firm-to show a
profit, if one in fact materializes. Yet during that time the non-Indian managers can benefit at the expense
of the Indian community. The limited benefits to the Indian owner(s) do not justify this risk. One of two
exceptions to this rule is that certification will be granted to 100 percent Indian-owned firm business s
where the manager of the business is a non-Indian spouse of an Indian and the family lives on or near the
Reservation. No effort will be made to distinguish between the value contributed by a non-Indian spouse
versus the Indian spouse. The family’s contribution will be treated as an undivided unit. The second
exception is for a more “public corporation,” defined as one that is owned by 10 or more persons, 70
percent of which is Indian-owned and the chief executive officer is an Indian.

(1) Joint Ventures. Joint ventures shall not be granted certification as Indian preference firm
businessess. However, an Indian/non-Indian joint venture will be given preference over non-Indian
firm businesses, if there are no certified Indian preference unitary fismbusinesses available.

Such rigorous criteria, giving substantial discretion to the reviewing body, are necessary and
appropriate for the Indian contract preference program. Neither the Tribe nor the Indian community
benefits from the establishment of “bogus” Indian firs businesses, while the certification of such firm
businesses undercuts the credibility of the Tribe's Indian preference program. An Indian firmbusiness
or individual that is unable, on its own, to qualify as the prime contractor on a large project has other
options open to it besides participating in the development of a bogus firmbusiness.- For example, he
or she can seek work at the subcontractor or employee level and benefit from the Tribe requirement
that preference be given to Indian subcontractors and employees.

{(2) Procedural Requirements. The procedural requirements for certification provide that
applications shall be reviewed by the staff of the Tribe’s Tribal Employment Rights Office (TERO),
which shall request any addmonal mformatlon it believes appropnate The TERO WI|| then make a
decision on certificationsubm : :
Gemmission. If a business is dlssatlsf;ed wuth the TERQ'’s deCIsmn and belleves that these

grocedures were not Qroggrly foIIowed, Ihe—Gemmussmn—&hatHewew—the—apphea&en-and-ﬂndinge

tIFhe fwm business has the rlght of appeal to
the Tribal Court, which shall reverse the decision only if it finds that the decision was arbitrary or
capricious.

(3) Prabationary Certification. A firm business shall first receive a probationary certification of one
year, or a longer period where the TEROCemmission believes such is necessary. The TERO-and
the-Cemmissien shall have the right at any time, either on their own initiative or upon filing of a
complaint by any party, to conduct an investigation of a firm business to determine if its certification
should be suspended or withdrawn.

3.24R.2420 Criteria for Indian contract preference certification.
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To receive certification as a firm business eligible for Indian preference, an applicant must satisfy all the
criteria set out in this section:

(a) Ownership. The firm business must be at least fifty-one percent (51%) persent-Indian-owned. The
applicant must demonstrate the following:

(1) Formal Ownership. That an Indian or Indians own(s) fifty-one percent (51%) percent-or more of
the partnership, corporation, or other arrangement for which the application is being submitted. Such
ownership must be embodied in the businessfirw's organic documents, such as its stock ownership
or partnership agreement. Ownership includes:

(A) Financial ownership — i.e., the Indian(s) owns fifty-one percent (51%) persent-or more of the
assets and equipment, will receive fifty-one percent (51%) persent-or more of the businessfirm’s
assets upon dissolution, and will receive fifty-one percent (51%}persent or more of the profits; and

(B) Control—i.e., the Indian(s) fifty-one percent (51%) percent-or more ownership provides him
or her with a majority of voting rights or other decisional authority and that all decisions of the
businessfirm are to be made by a majority vote except where otherwise required by law.

(2) Value. The Indian owner(s) provided real value for fifty-one percent (51%) persert-or more
ownership by providing capital, equipment, real property or similar assets commensurate with the
value of the ownership share. It will not be considered “real value” if the Indian(s) purchased the
ownership share, directly or indirectly, through a promissory note, the ultimate creditor of which is the
non-Indian owner of the firm business or an immediate relation thereof, or any similar arrangement,
unless a convincing showing can be made that the Indian owner(s) brought such special skills,
marketing connections, or similar benefits to the firm business that there is a good reason to believe
the arrangement would have been entered into even if there were not an Indian participant and that he
or she could not pay good value for his or her fifty-one percent (51%) pereent-or more Indian
ownership because the normal capital sources were closed to him or her because he or she is an
Indian. The Indian owner(s) may satisfy this requirement by demonstrating further that he or she
extended his or her capital-raising capability as far as possible, such that the Indian participant clearly
is at risk in the business in relationship to his or her means.

(3) Profit. The Indian owner(s) will receive fifty-one percent (51%) persert-or more of all profits. If
there is any provision that gives the non-Indian owner a greater share of the profits, in whatever form
and under whatever name, such as through management fees, equipment rental fees, or bonuses tied
to profits, certification will be denied. Salary scales will be reviewed to ensure the relative salaries
being paid Indian and non-Indian owners are consistent with the skills of the parties and are not being
used to circumvent the requirement that Indian owners receive fifty-one percent (51%) percent-or more
of the profits.

(b) Management Control. The firm_-mustbusiness must be under significant Indian management and
control. The firrr_-mustbusiness must be able to demonstrate that:

(1) One or more of the Indian owners must be substantially involved, as a senior level official, in the
day-to-day management of the firm -asbusiness as his or her primary employment activity. The Indian
owner does not have to be the chief executive officer. However, he or she must, through prior
experience or fraining, have substantial occupational ties to the area of business in which the firm
isbusiness is engaged such that he or she is qualified to serve in the senior level position and is
sufficiently knowledgeable about the firm ‘sbusiness’s activities to be accountable to the Tribe for the
business'sfirs’s activities. This provision may be waived when:

(A} The firm business is one-hundred percent (100%) percent-Indian-owned and the chief executive
officer is the spouse and/or parent of the owner(s), the family lives on or near the Reservation, and the
majority of employees are Indian; or
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(B) The firm business is modeled on a publicly held corporation such that it is owned by ten (10) or
more persons, is at least seventy percent (70%) perseatindian-owned, the chief executive officer and
the highest-salaried employee in the firm business is/are Indian, and a majority of the employees are
Indian.

(C) Integrity of Structure. There must be good reason to believe that the firrs business was not
established solely or primarily to take advantage of the Indian preference program. In evaluating an
applicant under this criterion the TERO will consider the factors set out below. The TERO shall
exercise broad discretion in applying these criteria in order to preserve the integrity of the Indian
preference program and in questionable cases shall deny the certification.

(i) History of the Firm Business. Whether the history of the firm business provides reason to believe
it was established primarily to take advantage of the Indian preference program, and in particular
whether the firm business, a portion of the firm business, or key actors in the firm_business originally
were associated with a non-Indian-owned business that gained little of business value in terms of
capital, expertise, equipment, etc., by adding ownership or merging with an Indian firm business.

(i) Employees. Whether key non-Indian employees of the applicant are former employees of a
non-Indian firm_business with which the Indian firm business is or has been affiliated, through a joint
venture or other arrangement, such that there is reason to believe the non-Indian firm business is
controlling the applicant.

Whether Indians are employed in all or most of the positions for which qualified Indians are available.
A high percentage of non-Indian employees in such positions will provide reason to believe the firm
business was established primarily to benefit non-Indians.

(i) Relative Experience and Resources. Whether the experience, expertise, resources, etc., of the
non-Indian partner(s) is so much greater than that of the Indian(s) that there is little sound business
reason for the non-Indian to accept a junior role in the firm business other than to be able to take
advantage of the Indian preference program.

(D) Brokers. Brokers will be certified only if they are dealers who own, operate, or maintain a store,
warehouse, or other establishment in which the commodities being supplied are bought, kept in stock,
and sold to the public in the usual course of business; provided, that this requirement shall not apply
where the applicant demonstrates that it is customary and usual in the area of trade for a broker/dealer
not to maintain an establishment and to keep the commadities in stock.

(E) Manufacturing Companies. In determining whether or not a manufacturing firm business is fifty-
one percent (51%}-persent Indian-owned and controlled, the TERO Commissien-shall be guided by
the Small Business Administration Standard Operating Procedures on certifying firm sbusinesses as

eligible for the 8(a) program. [Amended- ;

3.24R.2530 Certification procedures.

(@) Application for Certification. A firm business seeking certification as an Indian preference eligible firm
business shall submit a completed application (see PTC 3.24R.240) to the TERO on a form provided by
the TERO. (Application forms may be obtained at the TERQO's Office.) TERO staff will be available to
assist a firm_business fill out the application. Within twenty-one (21) days after receipt of a completed
application, the staff shall review the application, request such additional information as it believes during
the t|me any request for addltlonal information is outstandlng) conduct such mvestngatnons as it deems

. Copies of the
analysis and recommended dlsposmon shaII be kept conf dentlal and shaII not be made available to the
applicant or any other party. When it is so required, the TERO may extend the processing period by an
addltlonal twenty-one ;21) days by sendmg notrflcatlon of the extension to the appllcant by reg|stered
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(b) Probationary Certification. An applicant granted certification shall be issued a one-year probationary
certificate. During that period, the TERO staff and-the-Cormmission-shall monitor the businessfirm’s
activities to ensure that the firm business is operating in the manner described in its application. During
the probationary period, the TERO and-the-Commission-shall have the right to request and receive such
information and documents as they deem appropriate.

(c) Final Certification. At the end of the probationary period the TERO Commissionafterreseiving
recommendationsfrom-the TERO-staff-shall either:

(1) Grant full certification;
(2) Continue the probationary period for up to six months; or

(3) Deny certification.

(d) Withdrawal of Certification. From the information provided in reports required by subsection (f) of this
section and PTC 3.24R.250, on the basis of a written grievance filed by any other firm business or

person, or on its own initiative, the TERO may initiate the process preeeedmgs—to withdraw or suspend
the certification of any firm business. The TERO shall

forthe-Commission-and-shall-send the firm business notice, by registered mail, that its certification is

belng exammed along W|th the grounds therefor Ihe—Gemmss&en—shaH—then—set—a—date—fe&a—heanﬁg-te

(1) Withdraw certification;

(2) Suspend certification for not more than one year;
(3) Probation; or

(4) Order corrective action within a fixed period.

An employer firm-that has had its certification withdrawn may not reapply for a period of one year.

(e} EmploversFirms Certified Prior to the Adoption of These Criteria. Each Covered Employerfism
holding Indian preference certification from the Tribe prior to the effective date of these regulations shall
submit an application as required by these regulations to the TERO within thirty (30) days following the
effective date of these regulations.

(1) _Shouid the TERO determine the emplover firma-qualified it shall, within twenty-one (21) days of its
receipt by the TERO approve apphcatlon Feeemmendﬂapprevat-ef—the-appheatlen—wﬁhm-ZLdays

(2) Should the TERO determine the Covered Emplover firm-does not qualify, it shall prepare an

analysns of the reasons therefor together with |ts Feeemmended-dlsposmon
or-Should the TERO

reqmre addltlonal mformatlon from the mgloyerﬂtcm computatlon of the twenty-one (21) -day
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period shall be paused stayed-by-the-Commission-for a reasonable time to permit such
information to be provided. AThe-Comrmissien—after providing the emploverfiry an opportunity for

a review of decisionhearing as provided in PTC 3.24R.300(b), which shall be conductedheld
within fifteen (15) days after receipt of the TERO’s disposition, the TERO shallpt-efthe FERO's
findings;-shali:

(A) H—Grant the Covered Employerfirm a new certificate; or

(B) {2y—Determine that the emploverfirs is not in compliance. If TEROthe-Commission
determines that the employerfirm is not in compliance, it shall provide the reasons therefor.
The employerfirm shall then have fifteen (15) days from the date of the decision to
demonstrate to-the-Commissien-that it has made such changes as are necessary to come into
compliance. If at the end of the fifteen (15) -day period the Covered Emplover firm has failed
to come into compliance, its certificate shall be withdrawn. A copy of the withdrawal notice
shall be sent to the- employerfirms.

(f) Change in Status and Annual Reports. Each certified employerfirm shall report in writing to the TERO
any changes in its ownership or control status within the 60 days following such. Each certified

employerfirm, on the anniversary of its receipt of permanent certification, shall update its initial application
for certification-en-the-annualreportform-provided-by-the TERO, Failure to provide such information shall
constitute grounds for withdrawal of certification. {Res—061293-{42/06/93}-5-4-3}

(a) Update of records and status. All certified emploversfirms will maintain contact with the TERO and
keep all contact information current and up to date annually. Failure to notify or maintain contact, or to
notify of the closure or discontinuation of the businessfirm may will-result in the revocation of the
certification and removal from the Certified |.P. list. If certification is revokedOnce+emoved the
employerfirm wouldill need to reapply for recertification.-

3.24R.2640 Application for certification as an Indian preference businessfiem,
1. Covered EmployerEirm Identification.

Name of firm-Covered Employer's Business (exactly as you want it to appear on all documents).

Address:

Telephone:

Date of Submission:

Single business: Joint Venture:

Contact Person:

Address:

Telephone (Bus.) Home:

Type of business (list all areas of business in which the firm business intends to engage):
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Federal Identification Number:

Number of Employees: Number of Indian Employees:

Year business was established:

2. Ownership.
A. Type of ownership (check one):

Sole proprietorship

Partnership (attach copy of partnership agreement with all amendments since date partnership
created).

Corporation (attach copy of the Certificate of Incorporation, Articles of Incorporation and Bylaws,
including all amendments since date of incorporation).

B. Percent of Indian ownership: %

C. Provide for each Indian owner, his or her name, address, tribal affiliation, enrollment number, percent
of ownership, amount of investment in the firm business, method of investment (cash, equipment, loan or
promissory note indicating who the loan is from), percent of voting control and position in the firm
business.

D. List for each non-Indian owner, his or her name, address, percent of ownership, amount of
investment in firm business, method of investment (cash, equipment, loan or promissory note indicating
who the loan or note is from), percent of voting control, position in firm business, name of all other
businessefirms in which the owner holds or has held within the past year an ownership interest (other
than publicly held corporations and similar ownerships held solely for investment purposes) or a
management position.

E. List any management fee, equipment rental, bonuses or other arrangements that will provide
payment to non-Indian owners beyond their share of profits and salaries, as indicated above.

F. Describe or attach any stock options or other ownership options that are outstanding and any
agreements between owners or between owners and third parties which restrict ownership or control of
Indian owners.

G. Identify any owner or management official of the named company who is or has been an employee
of another company that has an ownership interest in or a present business relationship with the named
company; present business relationships include shared space, equipment, financing, or employees as
well as both companies having some of the same owners.

H. Indicate if this company or other companies with any of the same officers have previously received or
been denied certification or participation as an Indian preference firm: business and describe the
circumstances. Indicate the name of the certifying authority and the date of such certification or denial.

3. MANAGEMENT
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A. Provide for each owner of more than five percent (5%) interest, all senior management personnel
and members of the Board of Directors the following:

1. Name, address and social security number. If Indian, please include his or her Tribe and enrollment
number.

2. Present position and description of duties.

3. Previous business experience.

4. Previous work experience in areas in which the firm business intends to engage.
5. Other previous work experience.

6. Education and training.

7. Other jobs presently held.

B. Control of company. Identify by name, race, sex and title in the company of those individuals (owners
and non-owners) whao are responsible for day-to-day management, including, but not limited to, those with
prime responsibility for:

1. Financial Decisions.

2. Management decisions, such as:

a. Marketing and sales;

b. Hiring and firing;

¢. Purchase of major equipment or supplies;

d. Supervision of field personnel.

4. CAPITAL AND EQUIPMENT

A. Equipment. List all equipment which costs $300.00 or more when new.
QUANTITY

DESCRIPTION

PRICE

HOW OBTAINED (Purchased, etc.)

B. Capital.

1. Atftach a current balance sheet.

2. Identify amount and source of original and present capital. (e.g., contributed by owner, bank loan — if
loan, indicate name(s) of those legally bound to repay if other than organization).

C. Additional submissions.

Each applicant shall submit with this application the following:
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1. List of officers, principal stockholders, and directors, with mailing addresses and number of shares
held by each.

2. A sworn statement of the proper officer showing:

a. The total number of shares of the capital stock actually issued and the amount of cash paid into the
treasury on each share sold; or, if paid in property, the kind, quantity and value of the same per share.

b. Of the stock sold, how much remains unpaid and subject to assessment.

c. The amount of cash the company has in its treasury and elsewhere.

d. The property, exclusive of cash, owned by the company and its value.

e. The total indebtedness of the company and the nature of its obligations.

5. CERTIFICATION

| hereby certify that the information provided in this application is true and complete to the best of my
knowledge and belief. | further certify that | have read the applicable ordinances, regulations, criteria and

procedures of the Puyallup Tribe of Indians and do hereby submit to the jurisdiction provided therein.

Name of firm business:

By:

(Signature of authorized officer and title)

Name:

Title:
HRes0B1202 (12/05/02 Sopendhd
Subchapter 5. Fees

3.24R.2750 Provision for collection of fees.

Except as otherwise provided all fees are due and shall be paid in full by any Ceovered Eemployer prior
to commencing work. Other arrangements for payment may be negotiated and any determination shall be
in writing and signed by the Director.

Immediately upon becoming aware that a project is covered by TERO, the Covered Eemployer shall
contact the TERO to schedule Orientation. is-intending-to-engage-in-workthe Directorshallmailio-the
employer-by registered-mail,-a-notice-The purpose of Orientation is to educate the employer onf the
requirements, laws and regulations, which include the TERO fee. The employer will be informed
ofregarding the nature and purpose of the fee, the percentage, the specific amount due, if known, the
date due, and the possible consequences should the employer fail to comply. The notice shall be
accompanied by a formal notice of fees due informing Covered Emploverkimther that payment is
overdue.

Should the employer fail to pay the fee by the day it commences work on Tribal Lirust-lands or within the
jurisdiction of the Puyallup Tribe of Indians, interest shall begin to accrue on that date at the rate of 10
percent per annum. On the day following that on which the employer commenced work, the Director shall
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send notice to the employer, by registered mail, that the fee is overdue and of the consequences imposed
if the fee is not paid immediately.

If the fee is not paid by the fifteenth day after the employer commenced work, the Dlrector shall issuefile a
formal violationsharge of noncompliance, and shall schedule a meeting

within five days or as soon thereafter as the can be reasonably doneCommissien-can meet-and shall
inform the employer of the scheduled time . date and purpose of the meetinghearing.

The outcome of the meeting will A .
Commission-shall-determine how the Tnbe wnII move forward W|th the emplover and |f issuance of
violation was proper and if additional penalties as described below should be imposed:whetherthe

T WRTEY iance_it shalk

(a) Impose penalties of not more than 10 percent (10%) of the amount due;

(b) Petition the Tribal Court to affirm the imposed violation of this chapterdecision-efthe-Commissicn
and to enforce any related requirements or penaltiesits-order through-confiseation-preseeding-as provided
by law.

Where the Director of the TEROCemmission has reasonable cause to believe that an employer will flee
the jurisdiction prior to resolution of the matter, the Director may accelerate initiatione any of the
procedures provided for in PTC 3.24.480, notwithstanding the above procedure.

3.24R.260 Entities and Employers with-a-permanent-plase-ofbusiness-on-the-Reservation-responsibility
of fee
An Covered Eemployer er-enti

eevered—ebusmesséna&y is responsuble for the pavment of the TERO fee. The fee is to be recognized as a
sovereign right of the Puyallup Tribe of Indians and doing business within Tribal Lands, shall be paid as
they would any other governmental fee or tax.

The TERO fee is not to be included or incorporated in to the bid or contract in order to circumvent the
payment or to charge back the fee to the awarding entity. Fees are calculated at two and one half percent
five percent(2.55%) of the project total cost, which includes any change orders or added modifications. It
is the responsibility of the awarding entity to ensure that all bids are evaluated and determined that the
fee is not included in a line item or included in any other portion of the bid or contract.

3.24R.270 Alternative arrangement.

The Director, in theirhis discretion, may, upon receipt of a written request, negotiate and authorize an
employer to pay the required fee in installments over the course of the year or the contract, as
appropriate, when:

(a) The total annual fee exceeds $10,000; and
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(b) The employer demonstrates hardship or other good cause.

The decision to authorize an alternative arrangement, which shall be in writing, shall rest solely with the
TEROQ Director and is not appealable.-ie-the- Commissien-orthe-Coyds:

The employer shall pay interest, at the prime rate, on all amounts paid after the day he or she
commences work on the Reservation when paying under an alternative arrangement.

Subchapter 6. Administrative Procedures

3.24R.280 Reports,-and monitoring and compliance.

(a) All Covered Emplovers entities-engaged in any aspect of business activity on Tribal Ltrust-lands or
within the jurisdiction of the Puyallup Tribe of Indians shall submit reports and such other information as
requirsested by TERO. Designated Employees of the TERQO have the authority to make on-site
inspections during regular working hours in order to monitor a Covered Employer'sa-entity's compliance
with these regulations. The Director, Compliance Officer or Dispatcher shall notify the employer, entity or
a supervisor on site immediately should there be any direct violations or concerns of non-compliance.

(b) Employees of the TERO also have the authority to inspect and copy all relevant records of a »
Covered Employerentity, of the employerniity's signatory unions or subcontracts, to speak with both
TERO and non TERO workers on the job site, -and to engage in-similar investigatory activities as deemed
necessary. All information collected by the TERO shall beis kept strictly confidential, unless disclosure is
required during a hearing or appeal as provided for in these regulations. [Res.- 064293 (12/06/93)-§-6.1]

(c) Any Covered Employerempleyer or their employees, if requested, shall identify themselves to the
TERO Director, Officer or Dispatcher while on site performing work. Failure to cooperate shall constitute
removal by the Compliance Officer of that individual from the site until proper identification is provided. If
the contacted party is uncooperative, their direct supervisor will be contacted in order to reach resolution.
It is the Covered Eemplovers responsibility to ensure all employees are informed and educated on the
requirements of TERQO and the steps necessary to maintain compliance.

3.24R.290 Individual complaint procedures.

(a) Noncompliance by a a-Covered EmployerEntity. Any Indian or group of Indians, representatives or
group of a class of Indians, certified employerfirm;-group-ofcerified-firms, or other persons or entity who
believe that a_Covered Employern-entity has failed to comply with these regulations, or who believe that
they have been discriminated against by an employer-severed-entity because they are Indian, may file a
complaint, whether or not they can show that they were personally harmed by the businesses'enatibys
noncompliance.

(b) Noncompliance by TERO. Any entity, group of entities, non-certified employersfirms, non-Indian
workers, or entity who believe that an action of the TERQ Office under these regulations is in violation of
these regulations, or Tribal or Ffederal law, may file a complaint with the TERO Commiittee. Persons may
file whether or not they can show they were personally harmed by the TERQ's action.

(c) _All complaints by a businessa-eatity. their employee or a TERO client must be submitted throuah
follow the appropriate chain of command. All administrative remedies must be exhausted through the
proper chain of command as followsauthority:

(1) Complaints against Employers. Submissions must be in writing to the TERQO Compliance Officer
in a direct attempt for resolution between parties. The Compliance Qfficer may require a meeting or
mediation with involved parties to reach resolution. Once an agreement is reached. the agreement will
be documented in writing, with the agreed reguirements stated clearly and with sianatures of all
involved parties, along with the procedures to be followed should that agreement be breached by any

party.
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(A) £2+—If resolution cannot be reached between the partiesy withand the assistance of the
Compliance Officer, the complaint shall be taken to the Director. The Director will arranae a
meeting with the involved parties to seek an informal settiement. Once a settlement is reached.,
the agreement will be documented in writing. with the agreed requirements stated clearly and with
signatures of all involved parties, along with the procedures to be followed should that agreement
be breached by any party. Any reached agreement will be documented in writing with signatures
of all involved parties.

(B) If resolution cannot be reached between the parties, the complaining party may file a complaint
with the Tribal Court. The judge will review any and all evidence or documentation provided by all
involved parties and render a decision based on the facts and merits of the case.

(C) Complaints shall be submitted to the TERO. Complaints will not be heard by or infringed upon by
Puyallup Tribal Council. The TERO is responsible for ensuring that all procedures are followed,
documented and resolved to the fullest extent of jurisdiction.

lvad-to-th: Complamts aqalnst the TERO Submlssmns must be in
wntlna to the TERO Comnhance Off icer in a direct attempt for resolution between parties. The

Compliance Officer may require a meeting or mediation with involved parties to reach resolution. Once an
agreement is reached, the agreement will be documented in writing, with the agreed requirements stated
clearly and with signatures of all involved parties. along with the procedures to be followed should that
agreement be breached by any party.

(A) If resolution cannot be reached between the party and the TERO, the complaint shall be
forwarded to the TERO Committee and complaint review procedures codified in PTC 3.24 TERO
Ordinance and herein shall be followed. The Committee Chair will arrange a meeting with the
involved parties to seek an informal settlement. Once a settlement is reached, the aareement will
be documented in writing, with the agreed requirements stated clearly and with signatures of all
involved parties, along with the procedures to be followed should that agreement be breached by
any party. Any reached agreement will be documented in writing with signatures of all involved

parties.

(B) If resolution cannot be reached between the party and the TERO, the complaining party may file
a complaint with the Tribal Court. The judge will review any and all evidence or documentation
provided by all involved parties and render a decision based on the facts and merits of the case.

(C) Complaints shall be submitted to TERO. Complaints will not be heard by or infringed upon by
Puyallup Tribal Council. The TERO is responsible for ensuring that all procedures are foliowed,
documented and resolved to the fullest extent of jurisdiction.

3.24R.300 Compliance and hearing procedures.

(a) Informal Settlement. If the TERO has reason to believe that a Covered Employereevered-entity has
failed to comply with any of these regulations, it shall notify the employerntity in writing, specifying the
alleged violation(s). Should the party notified be a contractor or a subcontractor, notice shall also be
provided to the employerntity holding the permit or authorization under which the contractor or
subcontractor is operating and such entity shall be a party to all further negotiations, hearings and
appeals.
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The TERO shall then conduct an investigation of the charge and shall attempt to achieve an informal
settlement of the matter. If voluntary conciliation cannot be achieved and the Director has reasonable
cause to believe a party has violated the ordinance (Chapter 3.24 PTC) or regulations, he shall issue a
formal notice of noncompliance to the party and shall proceed with the enforcement procedure provided
by law.

3.24R.310 Sanctions.
The TEROCemmission may impose any or all of the following sanctions where it finds a violation of the

ordinancePTC 3.24 (Chapter-3-24-PTC}-or these regulations. If, after reviewthe-hearing, the

TEROGemssmn determmes that 2 the—wolatlon has occurred the TERO shall: alleged—aﬂd—thaﬁhe

(a) Deny such party the right to commence business on or near Tribal Landsthe-RPuyaliup-ndian
Fesepsetion

(b) Impose a sivil-finefine in an amount not to exceed $1,000 for each violation;

(c) Suspend such party’s operation on or near the RPuyallup-lndian-ResersationTribal Lands;

(d) Terminate such party’s operation on or near the-Puyallup-lndian-ReservationTribal Lands;

(e) Deny the right of such party to conduct any further business on or near the-Puyaliup-lndian
ReservationTribal Lands ;

(f) Order such party to make payment of back pay to any aggrieved Indian;
(g) Order such party to dismiss any employees hired in violation of these regulations;

(h) Order such party to take such other action as is hecessary to ensure compliance with the ordinance
(Chapter 3.24 PTC) or to remedy any harm caused by a violation of the ordinance.

(i) _The TEROCemmission's decision shall be in writing, shall be served on the charged party by
registered mail or in person and shall be submitted not later than 30 days after the close of the hearing.
Where failure to comply immediately with the TEROGCemmissien’s orders may cause irreparable harm,
the TEROGommission may move the Tribal Court for, and the Tribal Court shall grant, such injunctive
relief as necessary to preserve the rights of the beneficiaries of the ordinance (Chapter 3.24 PTC),
pending the party’s appeal or expiration of the time for appeal.

3.24R.320 Appeals.
Any businessentity or complaining party shall have the right to appeal any decision af the Commission-to
the Tribal Court.

3.24R.330 Bonds.

The Director may require an entity to post a bond with the TribeCemmission pending a hearhearing rg
befere-the-Commissien-and may petition the Court from a decision of the TEROGemmission, upon
making a written finding that any of the following conditions exist. The entity:

(a) Has no permanent place of business on trust lands or within the jurisdiction of the Puyallup Indian
Tribe; and

(b) The amount of sanction exceeds or likely will exceed $1,000; and
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(c) The project on which the entity is employed will be substantially completed within 60 days, such that
it may be difficult to locate property of said employer on trust lands or within the jurisdiction of the
Puyallup Indian Tribe that would be available for attachment or canfiscation should the entity fail to pay a
sanction imposed on if; and

(d) The entity has failed to comply with an order of the TEROGemmissien or the Courts in the past, and
the employer has engaged in behavior that demonstrates a disregard for the authority and requirements
of the TEROCemmission, such that the Director er-Cempmission-has good reason to believe the entity will
not comply with the orders of the TEROCemmission or the Court.

3.24R.340 Attachment.
The TEROGommission may petition the Court for attachment of property of an entity should any of the
following conditions exist:

(a) An entity has refused or failed to post a bond after being ordered to do so by the Director,
Commission-or Court as provided in PTC 3.24R.330; or

(b) The TEROGCemmissien has good reason to believe the entity will remove itself or its property before
it can complete its efforts to require the entity to post a bond; or

(c) The entity has demonstrated an intent to disregard the orders of the Director,-Cemmissian or Court.

3.24R.350 Irreparable harm.

A finding of irreparable harm upon the petition of the Cemmissian-erTEROBIrecter for injunctive relief
shall be made only upon a showing that damage will occur that cannot be adequately remedied through
the payment of monetary damages. Such showing shall include but is not limited to the following:

(a) That a contractor or subcontractor is about to or has begun work on a contract or subcontract
entered into in violation of the provisions of the ordinance (Chapter 3.24 PTC) or regulations requiring
contract or subcontract preference, when there is one or more Indian businessesfirms available to
perform said contract or subcontract, since it is impossible to measure in monetary terms the damages
suffered by an Indian firmv’sbusiness’s failure to obtain a contract or subcontract.

(b) An businessentity or its subcontractor is about to or has hired two or more persons in violation of the
provisions of the ordinance (Chapter 3.24 PTC) or regulations requiring Indian employment preference,
and there are Indians available to fill those positions, since it is difficult to identify the specific Indians who
would fill those positions once the number of positions at issue is two or greater, making the payment of
payback difficult to achieve.

(c) An Covered Employerentity refuses to submit a preference plan in the time required and indicates
through words or action that it intends to disregard the requirement imposed by the ordinance (Chapter
3.24 PTC) or regulations.

Subchapter 7. Due Process Administrative ReviewHearing Procedures

3.24R.360 RPrecviewhearing procedures.

(a) Review of TERO Files. The respondent employer or entity against whom a violation has been
issuedthe-charge has-been-filed-shall have the right to review the case file of the Director by scheduling a
visit to the TERO Office during regular working hours at any point after receiving notice of a hearing. The
Director, however, shall have the right to protect confidential information. The file shall be cleared of
confidential information in a manner that causes the loss of the least amount of relevant information from
the files.

(b) List of Witnesses. Ten days prior to the time set for reviewhearing (or as soon as possible if the
reviewhsaring is to be conductedheld within 10 days after notice), the respondent and the Director shall
share with each otherubmit-to-the Commission-Chairman a list of withesses that each intends to
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includesalt as part of the reviewtthe-hearing, the approximate length of their statementtestimeny, and the
subject matter and relevance of their statementtestimony. It shall indicate any witnesses that's presence
must be requested-mustbe-subpeenaed. Both the complainant and respondent are responsible for
notifying their respective witnesses and requesting their presence at the hearing.Fhe Direstorshall-then

fseuethogubrecnas
(¢) Prehearing Interviews of Witnesses. The respondent and the Director shall have the right to submit

aguestions to intepdew-any the-witnesses of the-other-partys-prior to the reviewhearing. The Director's
witnesses shali be interviewed in the presence of the Director or his delegate. The respondent’s
wntnesses shaII be mterwewed under such reasonable condmons as are establlshed by the respondent.

(d) Reaquests forSubpeenas-of Documents and itemsThings. The respondent shall, no later than 10
days prior to the reviewhearing-(or as soon as possible if the hearing is noticed less than 10 days before

the reviewhearing), provide the Director with a list of informationtems it wishes to have
requestedsubpeenaed and the relevance of each. The Director shall requestsubpesna all relevant items
listed as well as items needed by the Director. Ary-disputesshallbe-breughite-the-Chairmanofthe
Commizsienwheshallresshesugh-disnuies:

(e) Postponements. Any request for a postponement of the reviewhearing must be submitted in writing
to the DirectorChairman-ofthe Commissicn no fewer than three_(3) days prior to the hearing. Should the
Director and the respondent mutually agree tosubmit-a-requestfer a postponement because of the
pOSS|b|I|ty of settlmg the matter the demsuon for nostnonement may occur anytime.requests-fora
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Written DeclarationsTestirmeny. Written declarations testimeny-shall be permitted asadmitted-inte

0] Declarations
evidence for the review during-wihe-hearing-enly-when-a-withess-cannet-appearin-person-—When a party

wishes to use the written testimony of a witness who cannot appear.

3.24R.380 DFhe-decision.
The TEROCermmissior shall render a decision by-majerit-vete-and deliverr the decision in writing to eash

of the respondentparties.
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REGULATIONS DRAFT 03.12. 2024

3.24 R.010 Declaration of Policy.
As a guide to the interpretation and application of this chapter, the public policy of the Puyallup Tribe of
Indians is declared to be as follows:

The right to tax business activities on Tribal and trust lands within the exterior boundaries of the Puyallup
Indian Reservation and on Tribally owned lands outside those boundaries is an important resource of the
Puyallup Tribe of Indians.

Federal legislation enables the Puyallup Tribal Council to pass laws to implement and enforce this right
for the welfare of the members of the Puyallup Tribe of Indians and other Indians.

Puyallup Tribal members and other Indians are entitled to the protection of the unique and special
employment rights enacted by the federal government. Tribal government can and should participate in
the enforcement of those laws. The Puyallup Tribe believes it important to establish an employment rights
program and office to use these laws to increase employment of Puyallup Tribal members and other
Indian workers and to eradicate discrimination against all Indians.

03.24R.020 Exemptions.

(a) Upon Tribal Council's determination that it is in the best interest of the Puyallup Tribe for certain
contracts or employers to be exempt, Tribal Council may by resolution exempt certain contracts
or employers from application of this chapter for leases, activities and operations occurring on the
Tribal lands provided that there is an approved process consistent with the goals of increasing
employment through a hiring preference as provided within the TERO Ordinance and these
regulations.

(b) Tribal programs or divisions other than commercial enterprises shall not be required to comply
with this chapter but shall, when submitting a contract to the Tribal Council for approval, indicate
as part of the submission to the Council the steps taken to award the contract to a local Indian
contractor.

3.24R.030 Purpose.

The following regulations are issued pursuant to the authority granted to the Puyallup Tribe of Indians
Employment Rights Office (hereinafter “TERO") by the Puyallup Tribe of Indians Employment Rights
Ordinance (Chapter 3.24 PTC), which requires tribal preference in the hiring, training and all aspects of
employment, of Indians and Indian-owned businesses by all contract-awarding entities and employers
operating on Tribal Lands as described herein and defined below (3.24R.030 (k)).

3.24R.040 Dissemination.

The obligation of all employers to comply with Tribal employment rights requirements shall be made
known to all existing, future employers. All bid announcements issued by any Tribal, Federal, State or
other private or public entity shall contain a statement or Notice to Contractors that the successful bidder
shall comply with TERO laws and regulations and that a bidder may contact the TERO to obtain
additional information. Those Tribal and other offices responsible for issuing business permits for the
Tribe or otherwise engaged in activities involving contact with prospective employers on Tribal lands shall
be responsible for informing such prospective employers of these regulations.

3.24R.050 Definitions. Words of this chapter shall have the meaning given them in this section unless the
context clearly indicates another meaning. If the meaning of a word is not clear, it shall be construed in
harmony with the purposes of this title. For purposes of these Regulations and the accompanying
Ordinance, the following terms and definitions shall apply:

(a) “Committee” means the Puyallup Tribal Employment Rights Advisory Committee established by PTC
3.24.
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(b) “Covered employer” means any employer employing two or more employees who, during any 20-
day period, work, cumulatively, 16 or more hours work on trust lands within the jurisdiction of the Puyallup
Tribe or its Tribal Lands.

(c) “Director” means the Director of the Puyallup Tribal Employment Rights Office.
(d) “Employee” means any person employed by a Covered Employer for financial compensation.
(e) “Employer” means any person or entity that hires two or more Employees.

(f) “Entity” or “Entities” means any person, partnership, corporation, joint venture, association,
government, governmental enterprise or any other natural or artificial person, including Tribal
departments, programs and or its divisions. The term “entity” is intended to be as broad and
encompassing as possible to ensure the coverage of this chapter overall employment and contract
activities within the Tribe's jurisdiction and the term shall be so interpreted by the Tribe and Courts.

(g9) ‘“Indian” means any enrolled member of a federally recognized Tribe.

(h) “Local Indian® means enrolled Puyallup Tribal member or any member of a federally recognized tribe
who resides within the jurisdiction of the Puyallup Tribe or its Tribal Lands.

(i) “TERO" means the Puyallup Tribal Employment Rights Office.

(j) “Tribal Lands” for purposes of this Ordinance, means any land within the jurisdiction of the Puyallup
Tribe of Indians including any Tribally owned land both within and outside of the 1873 Survey Area.
Additional areas may be included as provided in an Intergovernmental Agreement authorizing and
outlining compliance in areas other than those listed above.

3.24R.060 Coverage.

(a) Employment. These regulations shall apply to all Covered Employers. They shall not apply to direct
employees of the Puyallup Indian Tribe, the Federal government, the Washington State government, the
subdivisions of such government, individual Tribal members or Tribal member owned businesses. These
regulations shall apply to all contractors or grantees of such governments and to all commercial
enterprises and Entities operated by such governments.

(b) Contracting and Subcontracting. These regulations shall apply to all Covered Employers. They shall
not apply to direct employees of the Puyailup Indian Tribe, the Federal government, the Washington State
government, the subdivisions of such government, individual Tribal members or Tribal member owned
businesses. These regulations shall apply to all contractors or grantees of such governments and to all
commercial enterprises and Entities operated by such governments.

1. The contract and subcontract preference requirements of these regulations shall apply to an
entity awarding one or more contracts and/or subcontract(s) for supplies, services, labor or
materials within Tribal Lands.

2. The subcontracts awarded by entities which have received contracts from the Tribe or Federal
government are subject to these regulations.

3. A contract awarded by a commercial enterprise of the Puyallup Indian Tribe is also subject to
these regulations.

(c) Employment Rights Fee. An employment rights fee of two and one-half percent (2.5%) of the
contract amount shall be assessed against any covered employers.
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3.24R.070 Submission of Compliance Plans.

Each Covered Employer intending to engage in business activity on Tribal Lands, twenty one days (21)
prior to the day it commences work, shall submit a completed Compliance Plan to the TEROQ. No new
employer or entity shall commence work on Tribal Lands until it has met with the TERO and developed an
acceptable plan for implementing its obligations under these regulations.

(a) Employment and Training Plan. The employment and training plan shall show the number of man-
hours, by craft and skill category, anticipated to complete the contract or project. The employer shall
identify those persons to be approved as permanent and key employees and shall provide sufficient data
or reports to verify the status of those employees.

1. The plan shall also describe how the employer intends to participate in the Tribe's training
programs.

(b) Contracting and Subcontracting Plan. The contracting and subcontracting plan shall indicate all
contracts and subcontracts that will be entered into by a Covered Employer and the projected dollar
amounts thereof.

If the Covered Employer has awarded a contract or subcontract work, it shall list the name of that
business and indicate whether it is a business certified by the TERO as Indian preference-eligible. If the
business has not been certified, the entity shall further indicate why a technically qualified certified
business registered with the TERQG, if any, was not selected. The plan shall also indicate how the
Covered Employer intends to comply with Subchapter 3 of these regulations when awarding all contracts
and subcontracts not yet awarded at the time the plan is submitted. The awarding Covered Employer
assumes all responsibility for ensuring their Subcontractors are compliant with the TERO.

Subchapter 2. Indian Preference in Employment and Training

3.24R.080 Hiring.

(a) Tribal Hiring Hall. The Covered Employer may not employ a non-local Indian or a non-Indian until
the TERO is given a minimum of forty-eight (48) hours notice to locate and refer a qualified local Indian.
In those instances where a worker is needed in less than forty-eight (48) hours, the employer may
request this requirement be waived. Such waiver shall be granted, provided the employer can
demonstrate that a need exists.

(b) For purposes of Indian preference for these Regulations and the accompanying Ordinance,
preference shall be given in the following order for all opportunities as listed and described below.

(1) Puyallup Tribal member

(2) Other Local Indians and Spouses of or Guardian of a Puyallup Tribal member
(3) Non-Local Indian

(4) Others

(c) A best faith effort shall be made to locate, refer and hire in the preference order as listed above;
provided, that where not prohibited by Federal law, first preference shall be given to members of the
Puyallup Tribe, then if no qualified Puyallup Tribal members, second preference will be given to other
Local Indians along with Spouses of or Guardian of a Puyallup Tribal member. If none are available, third
preference will be given to Non-Local Indians and finally others. If no client is available for dispatch
through the TERO and the contractor or subcontractor has an existing employee who is registered with
the TERO office as a client, the contractor or subcontractor shall make effort to transfer said employee to
the covered project.

(d) An employer may request, transfer, recruit and hire workers from whatever sources available and by
whatever process chosen; provided the Covered Employer have met their obligations under these
regulations and accompanying Ordinance or TERO has given authorization to do so should a position or
dispatch request be unfillable.
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(e) Permanent and Key Employees. Prior to commencing work on Tribal Lands, a prospective employer
and all subcontractors shall identify key and permanent employees. Such employees may be employed
on the project whether or not they are local Indians. A “permanent employee” is defined as an owner of
the business. A “key employee” means a top supervisory employee or an employee who performs a
critical function such that an employer would risk likely financial damage or loss if that task were assigned
to a person unknown to the employer. The fact that an employee had worked for the employer on
previous projects shall not qualify that employee as a key or permanent employee. Length of employment
of the employee does not automatically define that employee as key.

(f) Exceptions for regular employees may be granted by the TERO Director, Officer or Dispatcher on a
case-by-case basis when TERO has determined that no eligible TERO client is available to fill the
position.

(9) Upon approval by the TERO of each key employee or permanent employee requested by the
employer, the TERO shall issue a permit to that employee.

(h) Work Permits.

(1) No person who is not a Puyallup Tribal member, Local Indian or Indian as defined, shall be
employed by a Covered Employer until he or she has obtained a work permit from the TERO.

(2) Work permits shall be granted under the following circumstances:

(A) To all key and permanent employees listed in the employer’s preference plan who are
certified by the TERO Director, Officer or Dispatcher as meeting the criteria for key and permanent
employees.

(B) To non-Indians hired after the employer has asked the TERO to locate and refer a qualified
Tribal member or local Indian and the TERO has been unable to do so within the time provided by these
Regulations. When the TERO has been unable to locate and refer a local Indian within the time provided,
the employer may request, and the TERO may issue, a work permit for position at issue. At no time will
the TERO delay the permit process unnecessarily, or deny a permit without a written justification.

(C) To a person requested by the Employer to fill an existing position on a temporary need
should an existing employee be unavailable, who are verified by the TERO Director, Officer or Dispatcher
as meeting the criteria for said position.

(D) To all owners upon verification that the person is the legitimate owner of the relevant
Business.

(E) To such other persons that the TERO determines are entitled to a permit.
(i) Sanctions. Any individual found to be employed by a Cavered Employer who does not have a valid
work permit shall be summarily removed from the job and the employer shall be subject to such additional
sanctions as the TERO may reasonably impose. In imposing sanctions under this section, the TERO shall
consider the following factors:
(1) Was the violation intentional?
(2) Did the employer act quickly to remove the employee in question?

(3) Whether the employer had been cited for work permit violations in the past?

(4) Has the employer had similar issues while working with other TEROs or Tribes?
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(6) Has the employer been sanctioned prior by other TEROs or Tribes and to what extent?

(i) Termination. No Tribal member or Local Indian worker shall be terminated prior to the completion of
the work that they were hired for without cause. In the event of a lay-off Covered Employer must take
steps to retain required percentage as agreed in TERO plan of the TERO qualified workers in the same
order of preference as required under PTC 3.24R.060 (b)(1-4).

(1) Should a Covered Employer lay off by crews, qualified local Indians shall be transferred to crews
that will be retained; provided there are nonlocal Indians or non-Indians in the same craft
employed on the crews that are to be retained.

(H Unions. Any covered employer who has a collective bargaining agreement with one or more unions
that are signatory to the Puyallup Tribal Labor Agreement shall comply with the Tribal Labor Agreement,
including Indian preference laws, rules, regulations, and guidelines of the Puyallup Tribe of Indians. Any
Covered Employer who has a collective bargaining agreement with one or more unions that is not
signatory to the Tribal Labor Agreement, shall obtain written agreement from such union(s) stating that
the union shall comply with Indian preference laws, rules, regulations, and guidelines of the Puyallup
Tribe of Indians. Although Union membership is not a requirement of Indian Preference employees, the
Puyallup Tribe agrees to allow Union Representatives and Business Agents to demonstrate the benefits
of Union membership to all local and non-local Indians. Unions and their representatives may not at any
time either directly or indirectly, harass, coerce or threaten any Indian to join a union or one who chooses
to not become a Union member.

(g) If TERO does not have a qualified client available, TERO shall contact the appropriate Union to
identify a qualified local or non-local Indian worker. Should the Union identify such a worker, he or she
shall be referred through both the Union hiring hall and the TERO to the job site. If the identified local or
non-local Indian is not registered with Puyallup TERO, they must first meet the criteria and register before
being dispatched. Covered Employer must not accept referrals from a union until TERO has indicated
that no qualified client is available and has stated they may proceed with dispatching a non-Indian. The
non-Indian must obtain a work permit through TERO before reporting to jobsite.

(h) If a TERO client needs to be processed by the union hiring hall, and the client is unable to travel to the
hiring hall, such processing shall be done either on Tribal Lands, by telephone, mail or electronically
through email or virtual meeting.

(i) Any TERO client who does not wish to become a member of the union shall be granted a temporary
work permit for the duration of the project. Said worker shall collect fringe benefits paid directly in to their
wage. An Apprentice position shall be filled with an Apprentice level or entry level TERO client, and shall
be or become a member of said union through direct entry. A union member TERO client must remain a
union member, unless it is determined to be a short-term project, whereas the client has the right to opt-
out for that project. That opt-out is project specific and is not to be carried over to another project even if
said project is with the same employer.

3.24R.090 Training.

Upon the request of TERO, all employers shall participate in training programs to assist TERO
participants become qualified in the various job classifications used by the employer. The parties
recognize the necessity for specialized training and agree to indenture qualified Indian apprentice
candidates in Washington State Certified Apprenticeship Programs, including but not limited to
Registered Tribal Apprenticeship Programs. Union sponsored apprenticeship programs shall allow direct
entry of qualified Indian apprentice candidates. Minimum apprenticeship standards and ratios shall be
established for the hiring of Indian Preference apprentices for the project. Employers engaged in
construction shall participate in the Tribe's training programs or a union apprenticeship program. All
trainees or apprentices shall be local Indians followed by non-local indians as pravided in the order above
in PTC 3.24R.080(b). If an employer is not participating in a union apprenticeship program, the Tribe shall
make a best effort to bear the costs of such training or apprenticeship programs. Employers with
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collective bargaining agreements with unions may use union apprenticeship programs, provided they
obtain agreement from the unions to hire Indian apprentices on the project.

3.24R.100 Job qualification or personnel requirements.

An employer may not use job qualification criteria or personnel requirements which are not required by
business necessity to serve as barriers to the employment of Indians. The burden shall be on the
employer to demonstrate that the criterion or personnel requirement is required by business necessity
and meets Bona Fide Occupational Qualification criteria as determined by EEOC. The employer shall
eliminate the criterion or personnel requirement at issue if it is unable to show such business necessity.

3.24R.110 Religious accommodations.

(a) Employers shall make reasonable accommadation for the religious beliefs of Indian workers.

(b) In implementing these requirements, the TERO shall be guided by the principles established by the
EEOC Guidelines, particularly 29 CFR Parts 1604 through 1607. However, the TERO shall have the right
to go beyond the EEQC principles in order to address employment barriers unique to Indians in regards
to religious and cultural beliefs and practices.

(c) Where the TERO and the employer are unable to reach agreement on matters covered in this section,
a review shall be conducted, as provided for in these regulations. The TERO Director shall make a
determination on the issues and shall order such actions as Director deems necessary to bring the
employer into compliance with this section. The employer may request review of the decision of the
TERO Director under the procedures provided for in Subchapter 6 of these regulations.

3.24R_120 Promotion.

The employer shall give local Indians preferential consideration for all promotion opportunities and shall
encourage local Indians to seek such opportunities; provided, that where not prohibited by Federal law,
first preference shall be given to members of the Puyallup Tribe, then if no qualified Puyallup Tribal
members are available, secaond preference shall be given to local Indians followed by non-local Indians as
provided in 3.24R.080(b).

3.24R.130 Summer students.
Local Indians shall be given preference in the hiring of summer student help.

3.24R.140 Retaliation.

No employer shall punish, terminate, harass, or otherwise retaliate against any employee, contractor or
other person who has exercised his or her rights under these regulations or the accompanying TERO
Ordinance (Chapter 3.24 PTC) or has assisted another to do so. Further, any employer who harasses or
abuses an employee of the TERO carrying out official duties under this chapter shall be summarily
removed from Tribal Lands. The Covered Employer shall be responsible for the actions of its contractor,
subcontractors and their employees regarding the prohibitions in this section.

3.24R.150 Counseling and support programs.

The TERO, in conjunction with other Tribal and Federal offices, will provide counseling and other support
services to Indians employed by Covered Employers to help such Indians retain employment. Employers
shall cooperate with such counseling and support services. No client shall be unreasonably terminated or
laid off until counseling or support has been provided.

Subchapter 3. Indian Preference in Contracting and Subcontracting

3.24R.160 Entity obligations.

(a) Generally. Every entity engaged in business activity on Tribal Lands or within the jurisdiction of the
Puyallup Tribe shall give preference to businesses certified by the TERO under Subchapter 4 of these
Regulations in any contract or subcontract it awards; provided fifty percent (50%)or more of said contract
or subcontract is to be performed on Tribal Lands within the jurisdiction of the Puyallup Tribe; and
provided further, that there are qualified certified businesses willing to perform the work at a reasonable
price, as defined under PTC 3.24R.180. If the entity determines that certified businesses are not qualified
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to perform all of the work required under a contract or subcontract, the entity shall apportion the project in
such manner that the certified business can qualify for that portion of the work.

(b) Order of Preference. The following order of preference shall apply in the award of contracts and
subcontracts:

(1) First preference shall be given to Indian preference certified businesses, fifty-one percent (51%)
or more of which are owned by the Puyallup Tribe, Puyallup Tribal member(s), and other local
Indians.

(2) Second preference shall be given to other Indian preference certified businesses.

{c) [f no Indian preference certified businesses are available, Indian/non-Indian joint ventures approved
by the TERO shall be given preference over wholly non-Indian-owned businesses or joint ventures.

(d) Notice to TERO and to Certified Businesses. Any entity intending to issue a bid, request for
proposal, or other non-emergency action leading to the employment of a contractor covered by the TERO
Ordinance (Chapter 3.24 PTC) and these regulations shall notify the TERO of its plans not less than
twenty-one (21) days before issuing notice to bidders or other potential contractors. The entity shall also
obtain from the TERO a list of Indian preference certified businesses and shall send a copy of the bid
notice or other notice setting out the contract opportunity to each Indian preference certified businesses
engaged in the field of commerce in which the contract work will take place. The TERO shall identify such
businesses according to the order of preference set out in subsection (b) of this section. An entity that
fails to comply with this requirement shall be subject to the sanctions set out in Subchapter 9 of the TERO
Ordinance (Chapter 3.24 PTC).

(d) Proviso. Provided, that if any requirement of these regulations is inconsistent with the requirements
of Federal law, the regulation shall take precedence to the latter. (As used in these regulations, the terms
“contract” and “subcontract” apply to all contracts, including, but not limited to, contracts for construction,
supplies, services, and equipment, regardless of tier.)

3.24R.170 Responsibility for compliance.

Any entity engaged in business activity on Tribal Lands or within the jurisdiction of the Puyallup Tribe of
Indians shall be liable for the compliance of its contractors and subcontractors with these regulations.
Specifically:

(@) Construction. An entity awarding a prime construction contract shall give preference in the award of
the contract and for ensuring that the prime contractor also gives preference in the selection of
subcontractors.

(b) When a prime contract is awarded directly by an agency of the United States government, the prime
contractor shall be the responsible entity.

(c) When the entity is an Indian housing authority (IHA), it shall not be subject to any monetary sanctions
as provided in PTC 3.24R.310, and shall be exempt from any requirements of these regulations that are
inconsistent with the Department of Housing and Urban Development's Indian preference regulations.

(d) When the entity is owned by the Puyallup Tribe and has been determined to be exempt from
Covered Employer status under PTC 3.24R.020 (a-b) it shall not be subject to any monetary sanctions as
provided in PTC 3.24R.310, and shall be exempt from any requirements of these regulations unless
otherwise agreed to.

(e) Given that no Covered Employer as prime contractor shall be permitted to commence work on Tribal
Lands until it has demonstrated that it will comply with the subcontract preference requirements, it is in
the interest of the funding entity to ensure its low bidder will comply with the subcontract preference
requirements prior to the award of the contract. The Puyallup Tribe of Indians shall not be liable for any
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losses incurred by the funding entity because it has entered into a contract with a prime contractor which,
because of its failure to provide adequate proof that it will fully comply with the subcontract preference
requirements of these regulations (e.g., through the submission of an acceptable Compliance Plan; see
PTC 3.24R.050(b)), is not permitted to commence work on the Reservation.

(f) Natural Resource Development (Qil, Gas, Hard Rock Minerals, Timber, Etc.). Whereas the Tribe does
not have authority over the United States government and Federal agency contracting policies and
procedures, these regulations do not apply to the award of direct prime contracts by a Federal agency.
However, the selected Covered Employer shall be required to comply with all subcontract preference
requirements. Timber management companies contracted by the Puyallup Tribe of Indians on Tribally
owned lands are a Covered Employer and shall comply.

3.24R.180 Requirements in contracting.
Preference shall be given to certified businesses in the award of all contracts. A business may select
contractors in any manner or procedure it so chooses; provided:

{(a)Competitive Award. If a business uses compstitive bidding or proposals, competition shall be limited to
certified businesses. If the entity is unsure whether there are any qualified certified businesses, it shall
publish a prior invitation for certified businesses to submit a statement of intent to respond to such a
limited advertisement when published and to furnish, with the statement of intent, evidence sufficient to
establish their technical qualifications. If the business fails to receive any statement of intent from a
technically qualified certified business, it may, after notifying TERO, advertise for bids or proposals to the
low bidder. If only one certified business submits a bid or statement of intent, the primary business
(unless otherwise prohibited by Federal law or regulation) shall enter into negotiations with that certified
business and shall award the contract to that business so long as the business is technically qualified and
is willing to perform the work at a reasonable price.

(b) Negoatiated Award. If the business selects its contractor through negotiations or other informal
process, it shall not enter into a contract with a noncertified business unless it has contacted every
certified business in the relevant field and has determined that there is no certified business available
that is technically qualified to perform the work required at a reasonable price. A business which is not
certified shall not be selected, provided a certified business meets the minimum threshold qualifications.

3.24R 190 Requirements in subcontracting.

(a)General Requirements. Preference shall be given in the award of ail subcontracts to certified
businesses. The TERO Notice to Contractors shall be included for any solicitations of bids from
subcontractors. The contractor may select its subcontractor in any manner it so chooses; however:

(1) I the contractor uses competitive bidding or proposals, competition shall be limited to certified
businesses. If the contractor is unsure whether there are any qualified certified businesses, it may
publish a prior invitation for certified businesses to submit a statement of intent to respond to such a
limited advertisement when published and to furnish, with the statement of intent, evidence sufficient
to establish their technical qualification. If the contractor fails to receive any statement of intent from
a technically qualified business, it may, after so notifying the TERO, advertise for bids or proposals
without limiting competition to certified businesses and may award to the low bid. If only one certified
business submits a bid or statement of intent, the contractor shall enter into negotiations with that
business and shall award the contract to it, provided the business is technically qualified and is
willing to perform the work at a reasonable price, as defined in PTC 3.24R.180.

(2) If the contractor selects its subcontractor through negotiations or other informal process, it shall
not enter into a contract with a noncertified business unless it has contacted every certified business
in the relevant field and has determined that there is no certified business available that is technically
qualified to perform the work required at a reasonable price. So long as a certified business meets
the minimum threshold qualifications as defined in PTC 3.24R.180, no noncertified business may be
selected.
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(b) Special Requirements. Businesses awarding construction contracts shall comply with the following
special requirements in the award of subcontracts:

(1) The bid notice shall require that each bidder submit, as part of its bid, a subcontract plan
showing, for each subcontract it intends to enter, the name of the business, whether it is certified, if it
is not certified why the contractor did not select a certified business, and the projected subcontract
price, as provided for in PTC 3.24R.050(b). (Since, pursuant to that section, a contractor will not be
permitted to commence work on the Reservation unless it has an approved subcontracting plan, it is
in the contract-awarding entity’'s self-interest to declare as nonresponsive or non-responsible, any
bidder who fails to submit a satisfactory plan.) The subcontract price information for each bidder shall
be provided to the TERO and shall be used to ensure that a contractor has not engaged in bid
shopping as a means to discourage certified businesses or to force them to accept a subcontract at
an unreasonably low price.

(2) It shall be illegal for any contractor or bidder to engage in bid shopping. “Bid shopping” is
defined as any practice involving or comparable to the contracting of different subcontracting
businesses, informing them that a competitor has underbid them, but offering them an opportunity to
underbid the competitor. Any contractor found to have engaged in bid shopping shall be prohibited
from engaging in work on trust lands or within the jurisdiction of the Puyallup Tribe of Indians; if
engaged in work, shall be liable for treble damages for any losses suffered by a certified business as
a result of the contractor’s bid shopping practices. The TERO shall have the right to require any
contractor to demonstrate that a reasonable relationship exists between the dollar amount of a
proposed subcontract and the reasonable costs of supplies, materials and labor.

(3) The contractor shall not be prohibited from requiring that a subcontractor provide some form of
security. However, if a subcontractor bonding requirement has been imposed and an Indian business
is unable to obtain a bond, the prime contractor shall permit the Indian subcontractor to provide
another adequate form of security. A list of acceptable bonding alternatives follows:
(A) No bond required on amounts of less than $25,000;
(B) Surety bonds;
(C) Cash bonds —to 25 percent — held in escrow by bank;
(D) Increased retainers — 25 percent instead of normal;
(E) Letter of credit — 100 percent;
(F) Letter of credit — 10 percent — with cash monitoring system;
(G) Cash monitoring system;
(H) Other options to be considered as they arise.

The final decision on whether an alternative form of security is sufficient shall rest with the TERO.
(4) If no available certified business is qualified to perform a particular subcontract because the
subcontract is too large for the capacity of any one certified business, where otherwise permitted by
law the contractor shall make a good faith effort to divide that subcontract into smaller pieces so that
several certified businesses may qualify and perform the work.

(c) Technical Assistance to Indian Subcontractors. The prime contractor shall develop, submit and

implement a plan for assisting Indian subcontractors to develop and improve their technical and
managerial capabilities.
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3.24R.200 Responsibility for evaluating technical qualifications and reasonable price.

(a) Technical Qualifications. The business and its contractors and subcontractors shall have the
discretion to determine technical qualifications. Should the business determine that there are no
technically qualified certified businesses available it shall provide to each certified business it rejects a
description, in writing, of areas in which it believes the business is weak and steps it should take to
upgrade its qualifications.

(b) If a certified business that is disqualified because of insufficient technical qualifications believes that
the disqualification was an improper effort by an entity, contractor, or subcontractor to circumvent its
preference responsibilities under these regulations, it may file a complaint with the TERO. The complaint
shall be filed within twenty (20) days after the business received notice of non-qualification. The burden
shali be on the complaining business to demonstrate that it is qualified and its disqualification was the
result of an effort to circumvent these regulations. If after a hearing, as provided for in PTC 3.24R.300,
the complaint is found to be valid, the TERO Director shall impose such reasonable sanctions as he or
she deems appropriate, including punitive damages.

(c) Reasonable Price. A business may use any process it so chooses for determining what constitutes a
reasonable price including, but not limited to, competitive bidding (open or closed), private negotiations,
or the establishment of prototype cost ceiling before bidding or negotiations commence.

(c) Before a business may reject all certified business on the basis of price, it must offer one or more of
the certified businesses an opportunity to negotiate price. If there is only one technically qualified certified
business, an entity shall enter into negotiations on price with that business and must contract with that
business if a reasonable price can be negotiated. No business may reject a certified business on the
grounds that the price is not reasonable and subsequently contract with a noncertified business at the
same or higher price. Any contract modification executed between an certified business and a
noncertified business during the course of a project which results in a higher price to the noncertified
business will be subject to review by the TERO to assure that the modification in price is justified and not
a circumvention of this section. Any Covered Employer found to have violated this regulation by such
circumvention shall be liable for treble damages for any loss suffered by a certified business as a result of
the businesses’ action.

3.24R.210 Operation of the contract or subcontractor.

Once a primary business enters into a contract with a certified business, the TERO shall not intervene in
the relationship between the parties unless a certified business demonstrates that action taken against it
is intended primarily to circumvent the requirements of these regulations.

3.24R.220 Brokering and fronts.

No Indian business shall represent that it is exercising management control of a project in order to qualify
for Indian preference in the award of said contract or subcontract when in fact such management control
is exercised by a non-Indian entity such that the Indian entity is acting as a front or brokering out services.

Subchapter 4. Criteria and Procedures for Certifying Businesses as Indian Preference Eligible

3.24R.230 General statement of policy.

Pursuant to its sovereign authority, the Puyallup Tribe of Indians has imposed Indian preference contract
requirements as a tool for promoting the economic development of Indian owned companies. Indian
preference in contracting can assist in the development of Indian businesses and thereby assist the Tribe
and its members to achieve economic self-sufficiency.

If the preference tool is abused, however, it will undermine development and discredit the process.
Therefore, it is the policy of the Tribe to require that an applicant for Indian contract preference
certification provide substantial evidence that it is a legitimate Indian-owned and controlled business.

Specific criteria shall apply in the evaluation of an applicant. See PTC 3.24R.220. Experience has shown
that persons interested in abusing the Indian preference program are able to structure businesses to get

Regulations 10



around most specific criteria. Therefore, in addition to applying the specific criteria, the reviewing body for
the Tribe shall evaluate a business under the following general criteria:

(a) Applying sound management principles, whether the business would be structured as it is, and
whether the Indian owners would have been given the amount of ownership and control they have, if
there were no Indian preference program in existence. If the reviewing body determines that there is good
reason to believe that the business has been structured (managerially or financially) in a manner that is
convoluted or inconsistent with sound business practices in order to enable the business to qualify for
Indian preference certification, the business shall be denied certification, even if it meets the specific
criteria, unless the business is able to demonstrate beyond a reasonable doubt that it was not structured
to manipulate the Indian preference criteria.

(b) The specific criteria also require that the ownership, control and management of a business make
sense from a sound business perspective. The Indian owners must own and control at least fifty-one
percent (51%) of the business. A primary consideration is what the Indian owner(s) brought to the
business as justification for a share of the business, were Indian preference not a factor. For example,
assume the Indian owner paid for his share through a promissory note to the non-Indian owners. In the
ordinary course of business, such a transaction would not occur unless the new owners brought
something of value, such as managerial or technical expertise, capital, equipment, or marketing
opportunities. The ability to qualify for Indian preference is not considered such a marketing opportunity.
Such an arrangement would be cause to deny Indian preference certification unless a sound business
reason for the arrangement exists. Where an Indian can demonstrate that he or she was unable to
provide good value for his or her fifty-one percent (51%) share because the usual sources of capital were
closed off to him or her because he or she was an Indian, that person shall be required to demonstrate
that he or she extended his or her capital raising ability as far as possible — such that he or she is “at risk”
in a significant way — e.g., mortgaged a house or vehicle.

(c) The Indian owner(s) must be directly involved in the business's management. While it is not required
that an Indian owner be the chief operating officer of the business, at least one of the Indian owners must
be involved in the day-to-day operations of the business on a full-time basis and in a senior level position.
The Indian person in this position shall have the experience or expertise in the area of business the
business is engaged in (or in management generally) to make the senior level role a legitimate one. The
Indian owner(s) must also have sufficient knowledge about the business to be accountable for the
business’s activities.

(d} Certification shall not be granted to a business whose Indian owners are not involved in the manner
described above. There is virtually no benefit to the Indian community from such passive ownership, other
than profits to the owners. It could take several years for a business to show a profit, if one in fact
materializes. Yet during that time the non-Indian managers can benefit at the expense of the Indian
community. The limited benefits to the Indian owner(s) do not justify this risk. One of two exceptions to
this rule is that certification will be granted to 100 percent Indian-owned business s where the manager of
the business is a non-Indian spouse of an Indian and the family lives on or near the Reservation. No effort
will be made to distinguish between the value contributed by a non-Indian spouse versus the Indian
spouse. The family’s contribution will be treated as an undivided unit. The second exception is for a more
“public corporation,” defined as one that is owned by 10 or more persons, 70 percent of which is Indian-
owned and the chief executive officer is an Indian.

(1) Joint Ventures. Joint ventures shall not be granted certification as Indian preference
businesses. However, an Indian/non-Indian joint venture will be given preference over non-indian
businesses, if there are no certified Indian preference unitary businesses available.

Such rigorous criteria, giving substantial discretion to the reviewing body, are necessary and
appropriate for the Indian contract preference program. Neither the Tribe nor the Indian community
benefits from the establishment of "bogus” Indian businesses, while the certification of such
businesses undercuts the credibility of the Tribe’s Indian preference program. An Indian business or
individual that is unable, on its own, to qualify as the prime contractor on a large project has other
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options open to it besides participating in the development of a bogus business. For example, he or
she can seek work at the subcontractor or employee level and benefit from the Tribe requirement
that preference be given 1o Indian subcontractors and employees.

(2) Procedural Requirements. The procedural requirements for certification provide that
applications shall be reviewed by the staff of the Tribe’s Tribal Employment Rights Office (TERO),
which shall request any additional information it believes appropriate. The TERO will then make a
decision on certification. If a business is dissatisfied with the TERO’s decision and believes that
these procedures were not properly followed, the business has the right of appeal to the Tribal
Court, which shall reverse the decision only if it finds that the decision was arbitrary or capricious.

(3) Probationary Certification. A business shall first receive a probationary certification of one year,
or a longer period where the TERO believes such is necessary. The TERO shall have the right at
any time, either on their own initiative or upon filing of a complaint by any party, to conduct an
investigation of a business to determine if its certification should be suspended or withdrawn.

3.24R.240 Criteria for Indian contract preference certification.
To receive certification as a business eligible for Indian preference, an applicant must satisfy all the
criteria set out in this section:

(a) Ownership. The business must be at least fifty-one percent (51%) Indian-owned. The applicant
must demonstrate the following:

(1) Formal Ownership. That an Indian or Indians own(s) fifty-one percent (51%) or more of the
partnership, corporation, or other arrangement for which the application is being submitted. Such
ownership must be embadied in the business's organic documents, such as its stock ownership or
partnership agreement. Ownership includes:

(A) Financial ownership — i.e., the Indian(s) owns fifty-one percent (51%) or more of the assets
and equipment, will receive fifty-one percent (51%) or more of the business’s assets upon
dissolution, and will receive fifty-one percent (51%) or more of the profits; and

(B) Conirol —i.e., the Indian(s)’ fifty-one percent (51%) or more ownership provides him or her
with a majority of voting rights or other decisional authority and that all decisions of the business
are to be made by a majority vote except where otherwise required by law.

(2) Value. The Indian owner(s) provided real value for fifty-one percent (51%) or more ownership by
providing capital, equipment, real property or similar assets commensurate with the value of the
ownership share. It will not be considered “real value” if the Indian(s) purchased the ownership share,
directly or indirectly, through a promissory note, the ultimate creditor of which is the non-Indian owner
of the business or an immediate relation thereof, or any similar arrangement, unless a convincing
showing can be made that the Indian owner(s) brought such special skills, marketing connections, or
similar benefits to the business that there is a good reason to believe the arrangement would have
been entered into even if there were not an Indian participant and that he or she could not pay good
value for his or her fifty-one percent (51%) or more Indian ownership because the normal capital
sources were closed to him or her because he or she is an Indian. The Indian owner(s) may satisfy
this requirement by demonstrating further that he or she extended his or her capital-raising capability
as far as possible, such that the Indian participant clearly is at risk in the business in relationship to his
or her means.

(3) Profit. The Indian owner(s) will receive fifty-one percent (51%) or more of all profits. If there is any
provision that gives the non-Indian owner a greater share of the profits, in whatever form and under
whatever name, such as through management fees, equipment rental fees, or bonuses tied to profits,
certification will be denied. Salary scales will be reviewed to ensure the relative salaries being paid
Indian and non-Indian owners are consistent with the skills of the parties and are not being used to
circumvent the requirement that Indian owners receive fifty-one percent (51%) or more of the profits.
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(b) Management Control. The business must be under significant Indian management and control, The
business must be able to demonstrate that:

(1) One or more of the Indian owners must be substantially involved, as a senior level official, in the
day-to-day management of the business as his or her primary employment activity. The Indian owner
does not have to be the chief executive officer. However, he or she must, through prior experience or
training, have substantial occupational ties to the area of business in which the business is engaged
such that he or she is qualified to serve in the senior level position and is sufficiently knowledgeable
about the business'’s activities to be accountable to the Tribe for the business’s activities. This
provision may be waived when:

(A) The business is one-hundred percent (100%) Indian-owned and the chief executive officer is the
spouse and/or parent of the owner(s), the family lives on or near the Reservation, and the majority of
employees are Indian; or

(B) The business is modeled on a publicly held corporation such that it is owned by ten (10) or more
persons, is at least seventy percent (70%) Indian-owned, the chief executive officer and the highest-
salaried employee in the business is/are Indian, and a majority of the employees are Indian.

(C) Integrity of Structure. There must be good reason to believe that the business was not
established solely or primarily to take advantage of the Indian preference program. In evaluating an
applicant under this criterion the TERO will consider the factors set out below. The TERO shall
exercise broad discretion in applying these criteria in order to preserve the integrity of the Indian
preference program and in questionable cases shall deny the cettification.

(i} History of the Business. Whether the history of the business provides reason to believe it was
established primarily to take advantage of the Indian preference program, and in particular whether
the business, a portion of the business, or key actors in the business originally were associated
with a non-Indian-owned business that gained little of business value in terms of capital, expertise,
equipment, etc., by adding ownership or merging with an Indian business.

(i) Employees. Whether key non-Indian employees of the applicant are former employees of a
non-Indian business with which the Indian business is or has been affiliated, through a joint venture
or other arrangement, such that there is reason to believe the non-Indian business is controlling the
applicant.

Whether Indians are employed in all or most of the positions for which qualified Indians are available.
A high percentage of non-Indian employees in such positions will provide reason to believe the
business was established primarily to benefit non-indians.

(ii) Relative Experience and Resources. Whether the experience, expertise, resources, etc., of the
non-Indian partner(s) is so much greater than that of the Indian(s) that there is little sound business
reasaon for the non-Indian to accept a junior role in the business other than to be able to take
advantage of the Indian preference program.

(D) Brokers. Brokers will be certified only if they are dealers who own, operate, or maintain a store,
warehouse, or other establishment in which the commodities being supplied are bought, kept in stock,
and sold to the public in the usual course of business; provided, that this requirement shall not apply
where the applicant demonstrates that it is customary and usual in the area of trade for a broker/dealer
not to maintain an establishment and to keep the commodities in stock.

(E) Manufacturing Companies. In determining whether or not a manufacturing business is fifty-one
percent (51%) Indian-owned and controlied, the TERO shall be guided by the Small Business
Administration Standard Operating Procedures on certifying businesses as eligible for the 8(a)
program.

Regulations 13



3.24R.250 Certification procedures.

(a) Application for Certification. A business seeking certification as an Indian preference eligible
business shall submit a completed application (see PTC 3.24R.240) to the TERO on a form provided by
the TERQO. (Application forms may be obtained at the TERO’s Office.) TERO staff will be available to
assist a business fill out the application. Within twenty-one (21) days after receipt of a completed
application, the staff shall review the application, request such additional information as it believes during
the time any request for additional information is outstanding), conduct such investigations as it deems
appropriate. Copies of the analysis and recommended disposition shall be kept confidential and shall not
be made available to the applicant or any other party. When it is so required, the TERO may extend the
processing period by an additional twenty-one (21) days, by sending notification of the extension to the
applicant by registered mail.

(b) Probationary Certification. An applicant granted certification shall be issued a one-year probationary
certificate. During that period, the TERO staff shall monitor the business’s activities to ensure that the
business is operating in the manner described in its application. During the probationary period, the

TERO shall have the right to request and receive such information and documents as they deem
appropriate.

(c) Final Certification. At the end of the probationary period the TERO shall either:

(1)  Grant full certification;

(2) Continue the probationary period for up to six months; or

(3) Deny certification.
(d) Withdrawal of Certification. From the information provided in reports required by subsection (f) of this
section and PTC 3.24R.250, on the basis of a written grievance filed by any other business or person, or
on its own initiative, the TERO may initiate the process to withdraw or suspend the certification of any
business. The TERO shall send the business notice, by registered mail, that its certification is being
examined, along with the grounds therefor. After the examination, the TERO may:

(1) Withdraw certification;

(2) Suspend certification for not more than one year;

(3) Probation; or

(4) Order corrective action within a fixed period.
An employer that has had its certification withdrawn may not reapply for a period of one year.
(e) Employers Certified Prior to the Adoption of These Criteria. Each Covered Employer holding Indian
preference certification from the Tribe prior to the effective date of these regulations shall submit an

application as required by these regulations to the TERO within thirty (30) days following the effective
date of these regulations.

(1) Should the TERO determine the employer qualified it shall, within twenty-one (21) days of its
receipt by the TERO, approve application.

(2) Should the TERO determine the Covered Employer does not qualify, it shall prepare an analysis
of the reasons therefor, together with its disposition. Should the TERO require additional
information from the employer, computation of the twenty-one (21) day period shall be paused for
a reasonable time to permit such information to be provided. After providing the employer an
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opportunity for a review of decision as provided in PTC 3.24R.300(b), which shall be conducted
within fifteen (15) days after receipt of the TERO's disposition, the TERO shall:

(A) Grant the Covered Employer a new certificate; or

(B) Determine that the employer is not in compliance. If TERO determines that the employer is not
in compliance, it shall provide the reasons therefor. The employer shall then have fifteen (15)
days from the date of the decision to demonstrate that it has made such changes as are
necessary to come into compliance. If at the end of the fifteen (15) day period the Covered
Employer has failed to come into compliance, its certificate shall be withdrawn. A copy of the
withdrawal notice shall be sent to the employer.

(f) Change in Status and Annual Reports. Each certified employer shall report in writing to the TERO
any changes in its ownership or control status within the 60 days following such. Each certified employer,
on the anniversary of its receipt of permanent certification, shall update its initial application for
certification. Failure to provide such information shall constitute grounds for withdrawal of certification.

(@) Update of records and status. All certified employers will maintain contact with the TERO and keep
all contact information current and up to date annually. Failure to notify or maintain contact, or to notify of
the closure or discontinuation of the business may result in the revocation of the certification and removal
from the Certified I.P. list. If certification is revoked the employer would need to reapply for recertification.

3.24R.260 Application for certification as an Indian preference business.
1. Covered Employer Identification.

Name of Covered Employer’s Business (exactly as you want it to appear on all documents).

Address:

Telephone:

Date of Submission:

Single business: Joint Venture:

Contact Person:

Address:

Telephone (Bus.) Home:

Type of business (list all areas of business in which the business intends to engage):

Federal Identification Number:
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Number of Employees: Number of Indian Employees:

Year business was established:

2. Ownership.
A. Type of ownership (check one):
Sole proprietorship

Partnership (attach copy of partnership agreement with all amendments since date partnership
created).

Corporation (attach copy of the Certificate of Incorporation, Articles of Incorporation and Bylaws,
including all amendments since date of incorporation).

B. Percent of Indian ownership: %

C. Provide for each Indian owner, his or her name, address, tribal affiliation, enroliment number, percent
of ownership, amount of investment in the business, method of investment (cash, equipment, loan or
promissory note indicating who the loan is from), percent of voting control and position in the business.

D. List for each non-indian owner, his or her name, address, percent of ownership, amount of
investment in business, method of investment (cash, equipment, loan or promissory note indicating who
the loan or note is from), percent of voting control, position in business, name of all other businesses in
which the owner holds or has held within the past year an ownership interest (other than publicly held
corporations and similar ownerships held solely for investment purposes) or a management position.

E. Listany management fee, equipment rental, bonuses or other arrangements that will provide
payment to non-Indian owners beyond their share of profits and salaries, as indicated above.

F. Describe or attach any stock options or other ownership options that are outstanding and any
agreements between owners or between owners and third parties which restrict ownership or control of
Indian owners.

G. Identify any owner or management official of the named company who is or has been an employee
of another company that has an ownership interest in or a present business relationship with the named
company; present business relationships include shared space, equipment, financing, or employees as
well as both companies having some of the same owners.

H. Indicate if this company or other companies with any of the same officers have previously received or
been denied certification or participation as an Indian preference business and describe the
circumstances. Indicate the name of the certifying authority and the date of such certification or denial.

3. MANAGEMENT

A. Provide for each owner of more than five percent (5%) interest, all senior management personnel
and members of the Board of Directors the following:

1. Name, address and social security number. If Indian, please include his or her Tribe and enrollment
number.

2. Present position and description of duties.

3. Previous business experience.
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4. Previous work experience in areas in which the business intends to engage.
5. Other previous work experience.

6. Education and training.

7. Other jobs presently held.

B. Control of company. ldentify by name, race, sex and title in the company of those individuals (owners
and non-owners) who are responsible for day-to-day management, including, but not limited to, those with
prime responsibility for:

1. Financial Decisions.

2. Management decisions, such as:

a. Marketing and sales;

b. Hiring and firing;

¢. Purchase of major equipment or supplies;

d. Supervision of field personnel.

4. CAPITAL AND EQUIPMENT

A. Equipment. List all equipment which costs $300.00 or more when new.
QUANTITY

DESCRIPTION

PRICE

HOW OBTAINED (Purchased, etc.)

B. Capital.

1. Attach a current balance sheet.

2. Identify amount and source of original and present capital. (e.g., contributed by owner, bank loan — if
loan, indicate name(s) of those legally bound to repay if other than organization).

C. Additional submissions.
Each applicant shall submit with this application the following:

1. List of officers, principal stockholders, and directors, with mailing addresses and number of shares
held by each.

2. A sworn statement of the proper officer showing:

a. The total number of shares of the capital stock actually issued and the amount of cash paid into the
treasury on each share sold; or, if paid in property, the kind, quantity and value of the same per share.

b. Of the stock sold, how much remains unpaid and subject to assessment,
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c. The amount of cash the company has in its treasury and elsewhere.

d. The property, exclusive of cash, owned by the company and its value.

e. The total indebtedness of the company and the nature of its obligations.

5. CERTIFICATION

I hereby certify that the information provided in this application is true and complete to the best of my
knowledge and belief. | further certify that | have read the applicable ordinances, regulations, criteria and

procedures of the Puyallup Tribe of Indians and do hereby submit to the jurisdiction provided therein.

Name of business:

By:

(Signature of authorized officer and title)

Name:

Title:

Subchapter 5. Fees

3.24R.270 Provision for collection of fees.

Except as otherwise provided all fees are due and shall be paid in full by any Covered Employer prior to
commencing work. Other arrangements for payment may be negotiated and any determination shafl be in
writing and signed by the Director.

Immediately upon becoming aware that a project is covered by TERO, the Covered Employer shall
contact the TERO to schedule Orientation. The purpose of Orientation is to educate the employer on the
requirements, laws and regulations, which include the TERO fee. The employer will be informed of the
nature and purpose of the fee, the percentage, the specific amount due, if known, the date due, and the
possible consequences should the employer fail to comply. The notice shall be accompanied by a formal
notice of fees due informing Covered Employer that payment is overdue.

Should the employer fail to pay the fee by the day it commences work on Tribal Lands or within the
jurisdiction of the Puyallup Tribe of Indians, interest shall begin to accrue on that date at the rate of 10
percent per annum. On the day following that on which the employer commenced work, the Director shall
send notice to the employer, by registered mail, that the fee is overdue and of the consequences imposed
if the fee is not paid immediately.

If the fee is not paid by the fifteenth day after the employer commenced work, the Director shall issue a
formal violation of noncompliance, and shall schedule a meeting within five days or as soon thereafter as

the can be reasonably done and shall inform the employer of the scheduled time , date and purpose of
the meeting.

The outcome of the meeting will determine how the Tribe will move forward with the employer and if
issuance of violation was proper and if additional penalties as described below should be imposed:

(a) Impose penalties of not more than 10 percent (10%) of the amount due;
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(b) Petition the Tribal Court to affirm the imposed violation of this chapter and to enforce any related
requirements or penalties as provided by law.

Where the Director of the TERO has reasonable cause to believe that an employer will flee the
jurisdiction prior to resolution of the matter, the Director may accelerate initiation any of the procedures
provided for in PTC 3.24.480, notwithstanding the above procedure.

3.24R.260 Entities and Employers responsibility of fee

A Covered Employer who is awarded a contract by an business is responsible for the payment of the
TERO fee. The fee is to be recognized as a sovereign right of the Puyallup Tribe of Indians and doing
business within Tribal Lands, shall be paid as they would any other governmental fee or tax.

The TERO fee is not to be included or incorporated in to the bid or contract in order to circumvent the
payment or to charge back the fee to the awarding entity. Fees are calculated at two and one half percent
(2.5%) of the project total cost, which includes any change orders or added modifications. It is the
responsibility of the awarding entity to ensure that all bids are evaluated and determined that the fee is
not included in a line item or included in any other portion of the bid or contract.

3.24R.270 Alternative arrangement.

The Director, in their discretion, may, upon receipt of a written request, negotiate and authorize an
employer to pay the required fee in installments over the course of the year or the contract, as
appropriate, when:

(a) The total annual fee exceeds $10,000; and
(b) The employer demonstrates hardship or other good cause.

The decision to authorize an alternative arrangement, which shall be in writing, shall rest solely with the
TERO Director and is not appealable.

The employer shall pay interest, at the prime rate, on all amounts paid after the day he or she
commences work on the Reservation when paying under an alternative arrangement.

Subchapter 6. Administrative Procedures

3.24R.280 Reports, monitoring and compliance.

(a) All Covered Employers engaged in any aspect of business activity on Tribal Lands or within the
jurisdiction of the Puyallup Tribe of Indians shall submit reports and such other information as required by
TERO. Designated Employees of the TERO have the authority to make on-site inspections during regular
working hours in order to monitor a Covered Employer's compliance with these regulations. The Director,
Compliance Officer or Dispatcher shall notify the employer, entity or a supervisor on site immediately
should there be any direct violations or concerns of non-compliance.

(b) Employees of the TERO also have the authority to inspect and copy all relevant records of a
Covered Employer, of the employer’s signatory unions or subcontracts, to speak with both TERO and non
TERO workers on the job site, and to engage in investigatory activities as deemed necessary. All
information collected by the TERO shall be kept strictly confidential, unless disclosure is required during a
hearing or appeal as provided for in these regulations.

(c) Any Covered Employer or their employees, if requested, shall identify themselves to the TERO
Director, Officer or Dispatcher while on site performing work. Failure to cooperate shall constitute removal
by the Compliance Officer of that individual from the site until proper identification is provided. If the
contacted party is uncooperative, their direct supervisor will be contacted in order to reach resolution. It is
the Covered Employers responsibility to ensure all employees are informed and educated on the
requirements of TERO and the steps necessary to maintain compliance.
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3.24R.290 Individual complaint procedures.

(a) Noncompliance by a Covered Employer. Any Indian or group of Indians, representatives or group of
a class of Indians, certified employer, or other persons or entity who believe that a Covered Employer has
failed to comply with these regulations, or who believe that they have been discriminated against by an
employer because they are Indian, may file a complaint, whether or not they can show that they were
personally harmed by the businesses’ noncompliance.

(b) Noncompliance by TERO. Any entity, group of entities, non-certified employers, non-Indian workers,
or entity who believe that an action of the TERO Office under these regulations is in violation of these
regulations, or Tribal or Federal law, may file a complaint with the TERO Committee. Persons may file
whether or not they can show they were personally harmed by the TERO'’s action.

(c) Al complaints by a business, their employee or a TERO client must be submitted through the
appropriate chain of command. All administrative remedies must be exhausted through the proper chain
of command as follows:

(1) Complaints against Employers. Submissions must be in writing to the TERO Compliance Officer
in a direct attempt for resolution between parties. The Compliance Officer may require a meeting or
mediation with involved parties to reach resolution. Once an agreement is reached, the agreement will
be documented in writing, with the agreed requirements stated clearly and with signatures of all
involved parties, along with the procedures to be followed should that agreement be breached by any
party.

(A) If resolution cannot be reached between the parties with the assistance of the Compliance
Officer, the complaint shall be taken to the Director. The Director will arrange a meeting with the
involved parties to seek an informal settlement. Once a settlement is reached, the agreement will
be documented in writing, with the agreed requirements stated clearly and with signatures of all
involved parties, along with the procedures to be followed should that agreement be breached by
any party. Any reached agreement will be documented in writing with signatures of all involved
parties.

(B) If resolution cannot be reached between the parties, the complaining party may file a complaint
with the Tribal Court. The judge will review any and all evidence or documentation provided by all
involved parties and render a decision based on the facts and merits of the case.

(C) Complaints shall be submitted to the TERO. Complaints will not be heard by or infringed upon by
Puyallup Tribal Council. The TERO is responsibie for ensuring that all procedures are followed,
documented and resolved to the fullest extent of jurisdiction.

(2) Complaints against the TERO. Submissions must be in writing to the TERO Compliance Officerin a
direct attempt for resolution between parties. The Compliance Officer may require a meeting or mediation
with involved parties to reach resolution. Once an agreement is reached, the agreement will be
documented in writing, with the agreed requirements stated clearly and with signatures of all involved
parties, along with the procedures to be followed should that agreement be breached by any party.

(A) If resolution cannot be reached between the party and the TERO, the complaint shall be
forwarded to the TERO Committee and complaint review procedures codified in PTC 3.24 TERO
Ordinance and herein shall be followed. The Committee Chair will arrange a meeting with the
involved parties to seek an informal settlement. Once a settlement is reached, the agreement will
be documented in writing, with the agreed requirements stated clearly and with signatures of all
involved parties, along with the procedures to be followed should that agreement be breached by
any party. Any reached agreement will be documented in writing with signatures of all involved
parties.

(B) If resolution cannot be reached between the party and the TERO, the complaining party may file

a complaint with the Tribal Court. The judge will review any and all evidence or documentation
provided by all involved parties and render a decision based on the facts and merits of the case.
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(C) Complaints shall be submitted to TERO. Complaints will not be heard by or infringed upon by
Puyallup Tribal Council. The TERQ is responsible for ensuring that ali procedures are followed,
documented and resolved to the fullest extent of jurisdiction.

3.24R.300 Compliance and hearing procedures.

(a) Informal Settlement. If the TERO has reason to believe that a Covered Employer has failed to
comply with any of these regulations, it shall notify the employer in writing, specifying the alleged
violation(s). Should the party natified be a contractor or a subcontractor, notice shall also be provided to
the employer holding the permit or authorization under which the contractor or subcontractor is operating
and such entity shall be a party to all further negotiations, hearings and appeals.

The TERO shall then conduct an investigation of the charge and shall attempt to achieve an informal
settlement of the matter. If voluntary conciliation cannot be achieved and the Director has reasonable
cause to believe a party has violated the ardinance (Chapter 3.24 PTC) or regulations, he shall issue a
formal notice of noncompliance to the party and shall proceed with the enforcement procedure provided
by law.

3.24R.310 Sanctions.

The TERO may impose any or all of the following sanctions where it finds a violation of the PTC 3.24 or
these regulations. If, after review, the TERO determines that a violation has occurred, the TERO shall:

(a) Deny such party the right to commence business on or near Tribal Lands;

(b) Impose a fine in an amount not to exceed $1,000 for each violation;

(c) Suspend such party's operation on or near Tribal Lands;

(d) Terminate such party’s operation on or near Tribal Lands;

(e) Deny the right of such party to conduct any further business on or near Tribal Lands,
(f) Order such party to make payment of back pay to any aggrieved Indian;

(g) Order such party to dismiss any employees hired in violation of these regulations;

(h) Order such party to take such other action as is necessary to ensure compliance with the ordinance
(Chapter 3.24 PTC) or to remedy any harm caused by a violation of the ordinance.

(i) The TERO's decision shall be in writing, shall be served on the charged party by registered mail or in
person and shall be submitted not later than 30 days after the close of the hearing. Where failure to
comply immediately with the TERO’s orders may cause irreparable harm, the TERO may move the Tribal
Court for, and the Tribal Court shall grant, such injunctive relief as necessary to preserve the rights of the
beneficiaries of the ordinance (Chapter 3.24 PTC), pending the party's appeal or expiration of the time for
appeal.

3.24R.320 Appeals.
Any business or complaining party shall have the right to appeal any decision to the Tribal Court.

3.24R.330 Bonds.

The Director may require an entity to post a bond with the Tribe pending a hearing and may petition the
Court from a decision of the TERO, upon making a written finding that any of the following conditions
exist. The entity:

(a) Has no permanent place of business on trust lands or within the jurisdiction of the Puyallup Indian
Tribe; and
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(b) The amount of sanction exceeds or likely will exceed $1,000; and

(c) The project on which the entity is employed will be substantially completed within 60 days, such that
it may be difficult to locate property of said employer on trust lands or within the jurisdiction of the
Puyallup Indian Tribe that would be available for attachment or confiscation should the entity fail to pay a
sanction imposed on it; and

(d) The entity has failed to comply with an order of the TERQ or the Courts in the past, and the
employer has engaged in behavior that demonstrates a disregard for the authority and requirements of
the TERQ, such that the Director has good reason to believe the entity will not comply with the orders of
the TERO or the Court.

3.24R.340 Attachment.
The TERO may petition the Court for attachment of property of an entity should any of the following
conditions exist:

(a) An entity has refused or failed to post a bond after being ordered to do so by the Director, or Court
as provided in PTC 3.24R.330; or

(b) The TERO has good reason to believe the entity will remove itself or its property before it can
complete its efforts to require the entity to post a bond; or

(¢} The entity has demonstrated an intent to disregard the orders of the Director, or Court.

3.24R_350 Irreparable harm.

A finding of irreparable harm upon the petition of the TERO for injunctive relief shall be made only upon a
showing that damage will occur that cannot be adequately remedied through the payment of monetary
damages. Such showing shall include but is not limited to the following:

(a) That a contractor or subcontractor is about to or has begun work on a contract or subcontract
entered into in violation of the provisions of the ordinance (Chapter 3.24 PTC) or regulations requiring
contract or subcontract preference, when there is one or more Indian businesses available to perform
said contract or subcontract, since it is impossible to measure in monetary terms the damages suffered by
an Indian business’s failure to obtain a contract or subcontract.

(b) An business or its subcontractor is about to or has hired two or more persons in violation of the
provisions of the ordinance (Chapter 3.24 PTC) or regulations requiring Indian employment preference,
and there are Indians available to fill those positions, since it is difficult to identify the specific Indians who
would fill those positions once the number of positions at issue is two or greater, making the payment of
payback difficuit to achieve.

(c) An Covered Employer refuses to submit a preference plan in the time required and indicates through
words or action that it intends to disregard the requirement imposed by the ordinance (Chapter 3.24 PTC)
or regulations.

Subchapter 7. Due Process Administrative Review Procedures

3.24R.360 Review procedures.

(a) Review of TERO Files. The respondent employer or entity against whom a violation has been issued
shall have the right to review the case file of the Director by scheduling a visit to the TERO Office during
regular working hours at any point after receiving notice of a hearing. The Director, however, shall have
the right to protect confidential information. The file shall be cleared of confidential information in a
manner that causes the loss of the least amount of relevant information from the files.
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(b) List of Witnesses. Ten days prior to the time set for review (or as soon as passible if the review is to
be conducted within 10 days after notice), the respondent and the Director shall share with each other a
list of witnesses that each intends to include as part of the review, the approximate length of their
statement, and the subject matter and relevance of their statement. It shall indicate any witnesses that's
presence must be requested. Both the complainant and respondent are responsible for notifying their
respective witnesses and requesting their presence at the hearing.

(c) Prehearing Interview of Witnesses. The respondent and the Director shall have the right to submit
questions to any witnesses prior to the review. The Director’s witnesses shall be interviewed in the
presence of the Director or his delegate. The respondent’s witnesses shall be interviewed under such
reasonable conditions as are established by the respondent.

(d) Requests for Documents and items. The respondent shall, no later than 10 days prior to the
review(or as soon as possible if the hearing is noticed less than 10 days before the review), provide the
Director with a list of information it wishes to have requested and the relevance of each. The Director
shall request all relevant items listed as well as items needed by the Director.

(e} Postponements. Any request for a postponement of the review must be submitted in writing to the
Director no fewer than three (3) days prior to the hearing. Should the Director and the respondent
mutually agree to a postponement because of the possibility of settling the matter, the decision for
postponement may occur anytime.

() Written Declarations. Written declarations shall be permitted as evidence for the review when a party
wishes to use the written testimony of a witness who cannot appear.

3.24R.380 Decision.
The TERO shall render a decision and deliver the decision in writing to the respondent.
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