INDEX OF SIGNIFICANT CASES
Puyallup Tribal Court of Appeals

I.  Adoption & Termination of Parental Rights
e [nre the Parental Rights of S.D., 10 NICS App. 81 (Feb. 2012)
o Tribal Court lacks discretion to deny a motion to revoke consent to
termination of parental rights.
o A move to “rescind” consent to terminate parental rights shall be treated as
a motion to revoke.

o Signing consent to terminate parental rights in the presence of a court
clerk does not satisfy statutory requirement of signing “in the presence and
with the approval of the court.” PTC § 7.04.950.

o Tribal Court failed to ensure that the parent understood the consequences
of terminating parental rights per PTC § 7.04.950.

e [nrethe Adoptions of D.A.S., Jr. and T.E.J.B.S. 14 NICS App. 40 (July 2016)

o Service of Process: Improper service of process deprives Tribal Court of

its jurisdiction over the person served.
Statutory Compliance
Findings
Court affidavit for Publication should provide whether reasonable
diligence and good faith efforts were made to accomplish personal service
or service by certified mail. Court motion and order for Publication should
provide specific facts showing efforts made.

o [nre the Parental Rights of V.W., 13 NICS App. 53 (Aug. 2015)

o Service of Process: only the Tribal Court can perform service of petition

and summons on parties to a TPR proceeding.
= Court cannot authorize Publication based only on petition stating
that father’s address is unknown.
= Court’s notice must properly identify the nature of the hearing,
rather than generally as a “guardianship” hearing.

II.  Administrative Appeals
o Johnsv. Travelers, 17 NICS App. 12 (Jan. 2019): A
o claimant appealing to the Tribal Court must be provided with an initial
administrative appeal hearing that is limited to evidence and testimony
that would have been presented during the initial appeal.
o Puyallup Tribe v. VanEvery, 8 NICS App. 85 (Dec. 2008):
o The Tribe’s Administrative Procedures Act cannot be applied to ordinance
and regulations for which it does not apply, for example, the Puyallup
Tribal Shellfish Code.




o FEarlv. Puyallup Tribe, 11 NICS App. 73 (Dec. 2013)

o Tribal employee waived appeal concerning production of the record and
dismissal of the administrative appeal due to the failure to provide the
record for judicial review.

o Tribal employee’s failure to produce record of the administrative
grievance procedure precludes the Trial Court and Court of Appeals from
reviewing the claim.

e Rivera v. Puyallup Tribe, 12 NICS App. 44 (Apr. 2014)

o Appellate review of administrative ruling is not final and ripe until
exhaustion of administrative remedies and review is requested under “step
four” of the Puyallup Personnel Policies and Procedures Manual.

e Brownv. Puyallup Tribe, 14 NICS App. 15 (May 2016)

o Tribal Court and Review Committee used proper scope of review and
there was substantial evidence to support the Tribal Court’s finding to
uphold Brown’s employment termination.

o Veliz v. Puyallup Tribe, 18 NICS App. 19 (Apr. 2020)

o Trial Court exceeded scope of jurisdiction by conducting supplemental
“step four” hearing and award damages outside of limited administrative
process without clear and unequivocal approval from the Tribal Council.

II.  Court Clerk Assistance versus Advice
o (Crossv. Turnipseed, 2 NICS App. 138 (Aug. 1991)
o Court clerks assist with the filing of complaints and do not render legal
advice to complainants, so complainants cannot rely “in good faith” upon
the information put into the complaints.

IV.  Attorney’s Fees
o C(Crossv. Turnipseed, 2 NICS App. 138 (Aug. 1991)
o Attorney fees are allowed in Puyallup Tribal Court pursuant to James
Siddle v. Delores Young Bery, 1 NICS App. 66 (Dec. 1989).
o James Siddle v. Delores Young Bery, 1 NICS App. 66 (Dec. 1989)
o Although an award of attorney’s fees is within the discretion of the trial
court, the court is without authority to award interest.

V.  Child Welfare
o [nrethe Welfare of T.R., 1 NICS App. 67 (Dec. 1989)

o Grandmother had no standing to appeal child placement when she never
petitioned for a change of placement, never asked to be joined as a party,
or been granted guardianship over the child.

e InreRL.G.,21 NICS App. 15 (July 2023)



o Although a Trial Court’s findings would benefit from more specific
findings correlated to findings for grounds for continued removal from the
home, the Trial Court applied the correct standard and effectively
identified conditions that qualify grounds for removal.

o The Trial Court has the authority to remove a guardian ad litem.

o [nre Welfare of A.C. & D.Z.C., 17 NICS App. 28 (Mar. 2019)

o Children’s Court did not err when relied on certain filings to support the
continuation of an out-of-home placement.

The Case Plan was not contrary to the Code’s requirements.

o Although the Court did not enter into a lengthy and explicit discussion of
the GAL’s different recommendations in the section of the Order entitled
“Discussion,” in reaching its decision it clearly took into account the
evidence and recommendations provided by the GAL.

VI.  Evidence
e Duenas & Satiacum v. Puyallup Tribe, 1 NICS App. 71 (Jan. 1990)
o Trial Court is peculiarly situated to determine facts and judge credibility.
o Inre Welfare of A.C. & D.Z.C., 17 NICS App. 28 (Mar. 2019)
o Puyallup Tribal Code section on evidence in civil matters allows all
relevant evidence to be admitted, even second-hand—hearsay—evidence.

VII.  Criminal
o Puyallup Tribe v. McCloud, 1 NICS App. 97 (Apr. 1990)
o ICRA does not mandate a requirement of legal counsel, but infers the right
at defendant’s expense. Appellant waived right to counsel by proceeding
without counsel.

o Law & Order Code’s requirement that 5 of 6 jurors must find defendant
guilty prevails. See PTC § 4.04.390(c).

VIII.  Eviction
e  Puyallup Nation Housing Auth. v. Miles, 2 NICS App. 154 (Dec. 1991)
o In PNHA’s Notice of Delinquent Rent, it must inform of tenant’s rights to
make a reply and to request a hearing if provided in the lease agreement.
PNHA must provide the proper amount of time for notice of eviction.
The Summons must find that the tenant has committed an act of unlawful
occupancy.

IX. Disbarment
e [nre Lauren Brown, 9 NICS App. 15 (May 2009)
o The trial court may not shift its burden of proof, for example through an
Order to Show Cause, of grounds for disbarment onto the appellee.



o Trial judge should have recused based on the inherent conflict in serving
as both witness and judge.

o The trial court erred in conducting the disciplinary hearing pending an
investigation into the allegations.

X.  Child Custody
e FEdmond L. v. Misti W., 9 NICS App. 118 (June 2010)

o Interprets Per Capita statutory phrase for per capita payments to biological
parents. Revised through General Welfare Assistance Program funds in
PTC § 1.16.210.
e Brian W. v. Jennifer C., 9 NICS App. 124 (June 2010): reaffirms Edmond L.
o Turnipseed v. Turnipseed, 18 NICS App. 35 (Oct. 2020)
o Per Capita payments for children should be distributed in equal amounts to
both parties due to established joint physical and legal custody.

XI.  Sovereign Immunity
e Matheson & Lanphere v. Wright., 10 NICS App. 20 (Apr. 2011)
o The Tribe, its Tribal departments, and its Tribal officials, who was acting
within his or her official capacity and not in violation of federal law, are
all immune from suit.

XII.  Fishing & Hunting
e Earl-Mitchell v. Shippentower-Games, 11 NICS App. 19 (Apr. 2013)
o Tribal Shellfish Code contains express waiver of sovereign immunity in
regards to denial of permits. PTC § 12.12.1330

XII.  Tribal Court Jurisdiction
o Tarayav. Taraya, 14 NICS App. 37 (July 2016)

o Although PTC does not set forth spousal maintenance as a right granted by
statute, Puyallup Tribal Court is a court of general jurisdiction and
therefore it is within its discretion to award spousal maintenance.

o Yerburyv. Yerbury, 17 NICS App. 41 (Oct. 2019)

o Insufficient service when personally delivered to Appellee when she
entered Reservation for sole purpose of attending Court.

o Insufficient service when summons without petition left at Appellee’s
residence.

XIV. Workers’ Compensation
o Johnsv. Travelers, 15 NICS App. 41 (Sept. 2017)




o Upholds “occupational disease” interpretation excludes stress-induced
mental conditions or mental disabilities. PTC Chapter 14.04.

XV.  Full Faith & Credit
o InreJMA., 22 NICS App. 22 (Dec. 2024)

o Trial Court did not abuse its discretion by referring parties to state court
with existing, concurrent jurisdiction to hear guardianship modification or
termination requests, which precluded any potential conflict between state
and Tribal court orders.
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